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WEDNESDAY, APRIL 11, 1956 


Untrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL AMENDMENTS 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 11: 10 a. m., in room 424, 
Senate Office Building, Senator Estes Kefauver (chairman of the 
subcommittee) presiding. 

Present: Senators Kefauver, Langer, and Dirksen. 

Also present : Senators George W. Malone and Spessard L. Holland, 
Wayne H. Smithey, member, professional staff, Senate Judiciary 
Committee. 

Senator Krerauver. The committee will come to order. During the 
day we are going to get started on hearings on two proposals, Senate 
Joint Resolution 29, a constitutional amendment relating to the quali- 
fications of voters, and Senate Joint Resolution 39, a joint resolution 
proposing an amendment to the Constitution of the United States, 
relative to equal rights for women. 

The first resolution that we will consider is Senate Joint Resolution 
29 relating to an amendment to the Constitution of the United States, 
relating to the qualifications of electors. 

The resolution will be printed at this point in the hearing. 

(S. J. Res. 29 is as follows:) 


[S. J. Res. 29, 84th Cong., 1st sess, ] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States, 
relating to the qualifications of electors 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is hereby proposed as an amendment to the Constitu- 
tion of the United States, which shall be valid to all intents and purposes as part 
of the Constitution when ratified by the legislatures of three-fourths of the 
several States: 

“ARTICLE — 


“Section 1. The right of citizens of the United States to vote in any primary 
or other election for electors for President or Vice President, or for Senator or 
Representative in Congress, shall not be denied or abridged by the United States 
or any State by reason of failure to pay any poll tax or other tex or to meet 
any property qualification. 

“Sec. 2. Nothing in this article shall be construed to invalidate any provision 
of law denying the right to vote to paupers or persons supported at public expense 
or by charitable institutions. 

“Sec. 3. The Congress shall have power to enforce this article by appropriate 
legislation.” 


Senator Keravver. The chief sponsor of the resolution is the dis- 
tinguished senior Senator from Florida, Mr. Holland. Senator Hol- 
land is here as our first witness in support of the resolution. 

Will you proceed, Senator Holland . 
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STATEMENT OF HON. SPESSARD L. HOLLAND, UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 





Senator Honttanp. Thank you, Mr. Chairman. I appreciate this 
opportunity of appearing before this subcommittee in behalf of Sen- 
ate Joint Resolution 29, a resolution proposing an amendment to the 
Constitution of the United States, relating to the qualifications of 
electors. 

I have long been interested in the poll-tax question, and as far back 
as 1937, as a member of the Florida State Senate, I participated in the 
successful fight to remove the poll tax as a Florida requirement for 
voting. The constitution of Florida permits the legislature, in its 
discretion, to impose a poll tax not exceeding $1 per year and to pre- 
scribe the same as a prerequisite for voting. The action which we 
took in 1937 has, in my opinion, been beneficial to the State of Florida 
and to the cause of clean politics in our State. It is a matter of record 
that largely increased percentages of citizens have participated in the 
elections since that date, and it is also a matter of common knowledge 
that abuses which had crept in under the poll-tax system, under which 
in some counties there was considerable control of local elections 
through the payments of poll taxes for citizens by others, have ceased 
to exist so as to bring about more wholesome conditions in Florida 
politics. 

I would like to see the general abolition of poll taxes, as a prerequi- 
site for voting, accomplished as speedily as possible in the five States 
in which the poll-tax requirement still exists, and I would prefer to 
see that result accomplished through action taken by the States them- 
selves. However, I sincerely believe that some of the 5 remaining 
States, all of which have constitutional provisions requiring the pay- 
ment of a poll tax, will welcome the opportunity to remove the poll-tax 
requirement in presidential or congressional elections by ratifying 
such an amendment to the Federal Constitution as we propose in Sen- 
ate Joint Resolution 29. 

In other words, I think that some of the various States that feel 
like it is wise for them to continue poll-tax requirements affecting some 
of their local determinations will welcome the opportunity to ap- 
prove this amendment and to enable all of their citizens otherwise 
omen to participate in the election of Presidents, Vice Presidents, 

enators, and Representatives. 

Senator Krravcver. Senator Holland, do you not feel also that when 
the people and the officials in these States see the wider participation 
in voting, and the benefits coming from removing the poll tax as a 
prerequisite for Federal voting, that that might be an inducement 
for them to amend the Constitution so as to eliminate the poll tax 
altogether ? 

Senator Hotianp. I do, Mr. Chairman. I believe so strongly that 
wider participation by the citizens generally in elections is a sahitar 


thing, and will so demonstrate itself wherever it is realized that 
believe for all purposes poll taxes will be eliminated more quickl 
in the five States remaining if they see how its works in the presi- 
dential and congressional elections. 

I think the question has now become such a small one in terms of the 
area affected that the Federal Congress is justified in submitting an 
amendment to the Federal Constitution which I believe would result 
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in speedy adoption by the approving action of 36 or more States and 
might even result in affirmative and more complete State action being 
taken by all of the 5 remaining poll-tax States before 36 States could 
act. As a matter of fact, when I appeared before the Senate Judi- 
ciary Committee in 1949 to comment on a bill similar to Senate Joint 
Resolution 29, there were 7 States in which the payment of a poll tax 
was required, whereas today there are but 5. 

It will be recalled that I introduced legislation similar to Senate 
Joint Resolution 29 in the 81st Congress, the 82d Congress, and the 
83d Congress for several other southern Senators and myself. These 
resolutions were never acted upon by the Senate Committee on the 
Judiciary, to which they were referred. 

I wish to pause to say that the distinguished Senator from North 
Dakota presided at one committee hearing and did me the kindness 
to listen to my rather exhaustive statement and to have printed my 
statement on this question in the 83d Congress, and to do his utmost 
to get the question submitted. 

Senator Lancer. I thank you, Senator. I want to say you made a 
very fine presentation at that time. 

enator Krrauver. The Senator from North Dakota is always in- 
terested in giving the people every possible participation. 

Senator Hotzanp. Thank you, Mr. Chairman. 

I call your attention to the fact that the resolution before you today 
was introduced by me, not solely for myself but also for nine other 
Senators from Southern States, as follows: My colleague from Flor- 
ida, Mr. Smathers; Mr. George, of Georgia; Mr. Ellender and Mr. 
Long, of Louisiana; Mr. McClellan and Mr. Fulbright, of Arkansas; 
Mr. Ervin and Mr. Scott, of North Carolina; and Mr. Thurmond, of 
South Carolina. I deeply regret the fact that Senator Thurmond re- 
cently requested that his name be removed from the list of cosponsors, 
and I call that fact to the attention of the committee at the outset. 

Mr. Chairman, at this point I would like to insert into the record a 
copy of Senate Joint Resolution 29 and an analysis of the legal suffi- 
ciency of Senate Joint Resolution 29 made by Samuel H. Still, Ameri- 
can Law Division of the Library of Congress. 

Senator Keravver. Without objection, the resolution and analysis 
as referred to will be printed in the record at this point. 

(The resolution and analysis referred to are as follows :) 


THE LisrRary OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., April 9, 1956. 
From :American Law Division. 
Subject: Analysis of Legal Effect of Senate Joint Resolution 29, 84th Congress, 
1st session. 


The constitutions and statutes of the various States have been examined to 
determine the nature of such economic barriers to qualifying for voting as are 
now exercised in the States. These economic qualifications imposed by the 
States have been examined in the light of Senate Joint Resolution 29, introduced 
on January 26, 1955, proposing to amend the Federal Constitution. The proposal 
is designed to eliminate any requirement that a tax be paid or property be owned 
in order to qualify for voting for presidential electors, United States Senators, 
or Representatives in Congress. The amendment would apply to both primaries 
and general elections. 

Each State generally exacts the same qualifications requisite for voting in the 
primary as in the general election and for voting for State as for national 
officers. 

A table indicating States wherein constitutional or statutory provisions would 
be affected by Senate Joint Resolution 29 is attached. 
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Senate Joint Resolution 29 would obviously eliminate constitutional and statu- 
tory provisions requiring payment of a poll tax for voting for Federal officers, 
including presidential electors, in either the primary or general election in 5 
Southern States. The 5 States are: 


Alabama, $1.50 (Const., art. VIII, sec. 178). 
Arkansas, $1 (Const., art. III, sec. 1; amdt. No. 8). 
Mississippi, $2 plus $1 (Const., art. XII, sec. 241). 
Texas, $1.50 (Const., art. VI, sec. 2). 

Virginia, $1.50 (Const., art. II, see. 21). 


The States which have in recent years repealed laws making payment of a 
poll tax prerequisite for voting are: 


North Carolina (Laws 1920 (ex.), ch. 93). 

Pennsylvania (Const., art. VIII, amdt. Nov. 7, 1933; Laws 1933, No. 855). 
Louisiana (Laws 1934, No. 230). 

Florida (Laws 1987, ch. 18061; Laws 1941, ch. 20986). 

Georgia (Laws 1945, No. 43). 

South Carolina (Laws 1949, p. 773; Laws 1951, p. 24; amdt. adopted Nov. 1950). 
Tennessee (amendment adopted Nov. 1953). 


The States of Texas and Virginia recently rejected, by a vote of the people 
of those States, proposals to eliminate the tax. 

The proposed amendment would also nullify a permissive poll-tax provision 
in Florida’s constitution, even though the legislature of this State has repealed 
the levy. The proposed amendment would possibly require new legislation in 
Maine, Massachusetts, New Hampshire, Rhode Island, and Vermont where the 
laws relating to registration and voting are closely integrated with poll-tax 
assessments or collections. Rhode Island constitutional and statutory provisions 
reducing the length of residence required for persons owning real estate would 
also be eliminated. Such a provision discriminates in favor of property owners, 
disqualifying nonproperty owners for a year. 

A provision in South Carolina’s constitution permitting a person to qualify 
either through ownership of property or meeting the educational requirements 
would be nullified. 

Several of the States have constitutional provisions disqualifying for voting 
“Indians not taxed” or “persons under guardianship.” Indians have been 
granted citizenship by an act of Congress, and, though that does not grant them 
the right to vote, through State court decisions Indians are generally no longer 
disqualified from voting. Nevertheless, those provisions relating to “Indians not 
taxed” and such provisions relating to “persons under guardianship” when con- 
strued to mean “Indians not taxed” would violate the proposed amendment. 


Economic (tax or property) disqualifications for voting seemingly eliminated 
by 8S. J. Res. 29, 84th Cong. 


[Citations to constitutional provisions unless otherwise indicated] 


State | Poll tax Property tax 


—_. — —_—— 


Alabama, art. 8, sec. 178; Laws 1953, No. 109, Permissive; constitutional 
591. 


Brey ision but no lev y. 
Arkansas, art. ITI, 1; Amd. No. 8-- ae 


Mississippi, art. XIl, ee 

Texas, art. VI, sec. ae acta uae eae 

Virginia, art. il, sec. 21. 

Florida, art. V, sec. 8 but see Laws 1937 ch. “‘faneaeh ‘Tequired;  eonsti- | 
18061; Laws ‘1941 ch. 20986 (repealing a | tutional and statutory 
poll taxes). levy. 

Rs hw beste cses- sake soeelpllanta<ask Election laws and _ poll-tax 
laws so integra as to 
raise doubt of constitution- 
ality of required payment | 
the = in light of S. J. 





New ~epoawe ‘ 
Rhode Island 
Vermont 


} 
Mississippi, Code (1942) sec. 9851; Op. Atty. }pmyment of property and 





Gen., 1933-35, p. 90. | payment of taxes on prop- 
South Carolina, I I A a eislemniemepegeiniale erty. 
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The Beclusion of Indians from Voting 
If not taxed: 
Maine (Art. H, sec. 1—Amendment to delete now pending for ratification— 
Laws 1953 p. 927) 
New Mexico (Art. VII, sec. 1; but see unreported State court decisions) 
Washington (Art. VI, sec. 1) 
Under guardianship, as applied to Indians not taxed: 
Arizona (Art. VII see. 2; but see Harrison vy. Laveen (1948), 67 Ariz. 337) 
Massachusetts (Amd. III) 
North Dakota (Art. V, sec. 127) 
Rhode Island (Art. II, sec. 4) 
South Dakota (Art. VII, sec. 8; Code (1939) sec. 65.0801; but see State v. 
Nimrod (1912), 30 S. D. 239) 

Senator Hotxianp. I call attention to five details in this proposed 
amendment as follows: 

First, that it is applicable to primaries and other elections in which 
Federal officials are nominated or elected, namely, Presidential elect- 
ors, Senators, and Representatives to Congress. 

Mr. Chairman, I digress from my prepared statement at this point 
to recite that when I referred the proposed amendment to the Library 
of Congress and also to the Office of the Legislative Counsel of the 
Senate, they called my attention to the fact that if we excluded 
property qualifications in general terms, such as I proposed in the 
amendment, that we might run into opposition from States which 
have either in their constitutions or statutes provisions which prohibit 
participation in elections by paupers, or persons who are inhabitants 
of public institutions and ivi upon the general public. 

therefore added these words that appear here in the resolution 
to meet that point. And I wish to file for the record the statement 
made by the Library of Congress on that point showing the number 
of States which have that kind of provision and the fact that it is 
impossible to allow for those State provisions except by general 
language which I have incorporated here, because they differ among 
themselves generally. 

The brief of the able lawyer who handled that question for me and 
whose name is signed to the statement calls attention to the fact that 
various States have adopted such procedures because it had been found 
that corruption in the State elections had resulted from efforts to 
dominate the voting of inhabitants of poorhouses and institutions of 
that kind to the degree that they felt that it was important as a State 
policy to prohibit either by constitutional amendment, as is found 
in some Sates, or by statute, the voting of public charges of that kind. 

On that point, Mr. Chairman, I will not go into detail at this time, 
but I will simply say this, that if it is the judgment of the subcommit- 
tee and the committee that that kind of exception should not be made, 
I would, of course, be agreeable to the committee cutting out the last 
words of my proposed amendment which read as follows: 

Sec. 2. Nothing in this article shall be construed to invalidate any provision 
of law denying the right to vote to paupers or persons supported at public expense 
or by charitable institutions. 

It is my hope that those words will be included as an exception to 
property qualifications, and I hope that part of my proposed amend- 
ment dealing with property qualifications will not be stricken. I 
strongly desire to include the ban of the requirement of property 
qualific ation, because in so many States, and even to dates as recent as 


85220—57——-2 
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1933, the property qualification has been imposed—in that case by the 
State of Pennsylvania—as a limitation of the right to vote, which was 
knocked out by that great State in 1933. And it would be available as 
a similar method of limitation of participation in the elections which 
I would not want to see available to be resorted to to take the place of 
poll tax or other property tax requirements. 

Senator Kerauver. At this point we will include in the record the 
memorandum of December 7, 1950, from the Library of Congress 
relating to poll taxes as levied in New England States. 

(The memorandum referred to is as follows :) 


THE LIBRARY OF CONGRESS, 
‘ Washington, D. C., December 7, 1950. 
To: Hon. Spessard L. Holland. 
From: American Law Section, Legislative Reference Service. 
Subject: Analysis of legal sufficiency of Senate Joint Resolution 34, 81st Con- 
gress, Ist session. 

The constitutions and statutes of the various States have been examined to 
determine the nature of such economic barriers to qualify for voting as are now 
exercised in the States. These economic qualifications imposed by the States 
have been examined in the light of Senate Joint Resolution 34, introduced on 
January 13, 1950, proposing to amend the Federal Constitution. The proposal is 
designed to eliminate any requirement that a tax be paid or property be owned in 
order to qualify for voting for Presidential electors, United States Senators, or 
Representatives in Congress. The amendment would apply to both primaries and 
general elections. 

Each State generally exacts the same qualifications requisite for voting in the 
primary as in the general election and for voting for State as for national officers. 

A table indicating States wherein constitutional or statutory provisions would 
be affected by Senate Joint Resolution 34 is attached. 

Senate Joint Resolution 34 would obviously eliminate constitutional and statu- 
tory provisions requiring payment of a poll tax for voting for Federal officers, 
including Presidential electors, in either the primary or general election in seven 
Southern States. The proposed amendment would also nullify a permissive poll- 
tax provision in Florida’s constitution, even though the legislature of this State 
has repealed the levy. The proposed amendment would possibly require new 
legislation in Maine, Massachusetts, New Hampshire, Rhode Island, and Vermont 
where the laws relating to registration and voting are closely integrated with poll- 
tax assessments or collections. Rhode Island constitutional and statutory provi- 
sions reducing the length of residence required for persons owning real estate 
would also be eliminated. Such a provision discriminates in favor of property 
owners, disqualifying nonproperty owners for a year. 

A provision in South Carolina’s constitution permitting a person to qualify 
either throuch ownership of property or meeting the educational requirements 
would be nullified. Also nullified would be a similar alternative requirement in 
Alabama whereby a person who cannot meet the educational and employment 
tests may qualify if he owns property. 

Several of the States have constitutional provisions disqualifying for voting 
“Indians not taxed” or “persons under guardianship.” Indians have been 
granted citizenship by an act of Congress, and, though that does not grant them 
the right to vote, yet through State court decisions Indians are generally no 
longer disqualified from voting. Nevertheless, those provisions relating to “In- 
dians not taxed” and such provisions relating to “persons under guardianship” 
when construed to mean “Indian not taxed” would violate the proposed amend- 
ment. 

In several States paupers are denied the right to vote. This disqualification 
of paupers appeared in article IV of the Articles of Conferation and the early 
constitutions of many of the States. The reason for such disqualification was 
to purify elections. (See the Law Journal, vol. 11, pp. 664-665.) Corrupt 
politicians had been charged with distributing public funds to large groups of 
persons in exchange for their votes. Charges were also made that persons 
kept at poorhouses or other asylums at public expense were forced to vote for 
certain elective officials. To remedy this many of the States disqualified paupers 
or persons in public institutions at public expense from voting. (See Kirk HL 
Porter, A History of Suffrage in the United States, p. 147.) 
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The disqualification of paupers is an economic disqualification but the 
definition of the term “pauper” varies in the several States imposing the dis- 
qualification. For instance in Rhode Island the poor debtor’s oath requires the 
deponent to swear or affirm that he has no real or personal estate over $10 
(Rhode Island General Laws (1938) ch. 5638, sec. 5). In many of the States a 
person receiving public assistance is not deemed a pauper simply by reason 
thereof. For instance, see Rhode Island Laws 1944 (ch. 1505 sec. 21); West 
Virginia, Code (1949) (sec. 626). 

Being without money or property does not necessarily constitute one a pauper 
(Lee Co. vy. Lackiec, 30 Ark. 764, 768) but having property or money does gen- 
erally preclude a person from being a pauper (Hartford Hospital v. Town of 
Berlin, 114 Conn. 233; Town of Ludlow v. Town of Weathersfleld, 18 Vt. 39: 
Town of Cabot v. Town of St. Johnsbury, 94 Vt. 311; Inhabitants of Sturbridge 
v. Inhabitants of Holland, 28 Mass. 459). It might be said that failure to own 
property constitutes one of the grounds necessary for declaring any person a 
pauper ; that by reason of this failure to own property he is declared a pauper, 
and by reason of being a pauper he is disqualified for voting. Where such a 
state of law exists, it is contrary to the proposed amendment. 


SAMUEL H. Sri, Jr. 
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Senator Kerauver. Generally how many States are there, Senator 
Holland, that prohibit voting if a person is supported at public 
expense or by charitable institutions? 

nator Hot.anp: There are 12 of such States which have varying 
provisions of one kind or another, those States being Delaware, Louisi- 
ana, Maine, Massachusetts, Missouri, New Hampshire, Oklahoma, 
Rhode Island, South Carolina, Texas, Virginia, and West Virginia. 
You see, they extend pretty well over the Nation. The problem is not 
confined to any region of the Nation. And the statement which you 
have just incorporated in the record gives, I think, a rather clear pic- 
ture of the nature of those provisions and of how these various States 
have felt it was necessary in the preservation of cleaner elections in 
those States, to take action in this field. 

Second, Mr, Chairman, the proposed amendment prohibits the im- 
position of a poll tax as a prerequisite for such voting for Federal 
officials only, not relating to the voting for State or local officials or 
upon State or local issues. I emphasize this point, Mr. Chairman, be- 
cause the cosponsors of this joint resolution strongly feel that the elec- 
tion of State and local officials and the making of decisions on strictly 
local matters, such as bond issues, tax mileage questions, referendums, 
recall procedures, and the like, are properly and more effectively 
handled on the State and local level, and we would strenuously oppose 
- effort to control such matters by Federal law. 

hird, that the remedial effects of this amendment would apply 
not only to the State laws of all of the States, but also to future enact- 
ments of the Congress. In other words, we do not assume that the 
present sentiment so dominant in the Congress of the United States 
will continue to exist, but prefer to endeavor to protect the right of 
citizens to vote for Federal officials notwithstanding any possible later 
change of attitude by the Congress of the United States. 

Fourth, that the proposed amendment would prohibit any other 
tax that is different from the ordinary poll tax, so-called, from being 
prescribed as a prerequisite for voting. 

Fifth, that the proposed amendment would prevent either the United 
States or any State from setting up any property qualification as 
a prerequisite for participation in an election of Federal officers, with 
the exception of qualifications relating to those citizens who by State 
law are denied the right to vote because they are paupers or persons 
er at public expense or by charitable institutions. 

Mr. Chairman, the reason for making this proposed amendment 
a great deal broader in its application than any of the other similar 
proposals, at least those which I have seen, is that in our judgment it 
would be wholly futile to prohibit a denial of the right of suffrage 
by imposition of the poll tax while at the same time leaving the way 
open to any State which might want to limit the number of its electors, 
to do so by the imposition of another tax or the enactment of any 
property qualification which it might see fit to impose, thus leaving 
those two additional possibilities in the picture. The same restriction 
would apply to the Congress, 

In other words, in the event of a change in sentiment, Congress 


could fall back on those other restrictions to limit participation in 
elections. And my own feeling is that it would be rather idle to knock 
out one method of doing something which we think is not sound and 
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leave other methods equally available by which the same course might 
be pursued. 

I call to the attention of the distinguished chairman that when the 
Constitution was first drawn the matter of limitation of electors under 
general tax payment requirements, meaning taxes other than poll 
taxes, and under property qualifications, was a greater general deter- 
rent to voting than was the poll tax, which at the time existed as a 
prerequisite to voting in only one State, the State of New Hampshire. 
It seems to me, particularly in view of the fact that the property 
qualification and the tax payment qualification, other than poll taxes, 
have been included within the various qualifications for voting by 
various States as late as 1930 or thereafter, that any method of dealing 
with this subject should be sufficiently broad to prevent the defeat 
of the wholesome objectives of the joint resolution by simply having 

various States turn to other means of gaining the same end. 

So, Mr. Chairman, I want to make it very clear that this is a com- 
pletely bona fide effort to meet what the cosponsors of this resolution 
regard as an evil in our governmental structure and to prevent it in 
such a way as to make it impossible for the same evil to come back 
under the guise of some other similar restrictive measure. 

Mr. Chairman, I first call attention to the fact that those of us who 
introduced this amendment, and many, many others, are sincerely of 
the opinion that the present Constitution of the United States com- 
pletely prevents and prohibits the accomplishment of this salutary 
objective by the mere enactment of a Federal statute. Our opinion is 
based upon a consideration of the sole provisions included within the 
Constitution which have to do with the matter of qualifications of 
electors in the several States to vote in the elections of Federal officials. 

There are two such provisions and they are ineluded in the Consti- 
tution in the same words, though the first provision was incorporated 
by the Constitutional Convention of 1787 and appears in section 2 of 
article I of the original Constitution, whereas the second provision 
appears in the 17th amendment to the Constitution adopted by 36 
States in 1912 and 1913, 

I quote first that portion of section 2 of article I of the original Con- 
stitution which is applicable: 

The House of Representatives shall be composed of Members chosen every 
second year by the people of the several States, and the electors in each State 
shall have the qualifications requisite for electors of the most numerous branch 
of the State legislature. 

That provision, Mr. Chairman, still exists as included in the original 
Constitution, and still provides, as then, that the House of Repre- 
sentatives shall be chosen every second year in the States by the people 
of those States, and that— 
the electors in each State shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature. 

It would seem on the very face of it that there would be very little 
argument possible as to what this means because it seems so clear 
that each State is specifically allowed to retain the power—because 
the States already had that power—to prescribe the qualifications for 
the electors of the most numerous branch of its State legislature and 
that: the Federal Constitution simply prescribes those same qualifica- 
tions as the qualifications which shall be applicable to those who are 
allowed to participate in the election of Federal officials. 
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On May 13, 1912, the Congress of the United States submitted to 
the various States the 17th amendment to provide for the direct elec- 
tion of Members of the United States Senate. Prior to that time, 
as the able chairman well knows, the Senators had been elected un- 
der the preceding provision of the original Constitution providing 
that the legislatures of the several States were charged with the re- 
sponsibility and clothed with the authority to elect United States 
Senators. I call attention of the able chairman to the first para- 
graph of the 17th amendment, which reads as follows: 

The Senate of the United States shall be composed of two Senators from 
each State, elected by the people thereof, for 6 years; and each Senator shall 
have 1 vote. The electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislatures. 

The chairman has, of course, noted that the words providing in 
the case of the election of Senators the qualifications for electors are 
the identical words which appear in section 2 of article I of the orig- 
inal. Constitution under which the qualifications were prescribed 
for those who should be qualified to serve as electors for Members 
of the House of Representatives. That, of course, would be logical 
because it- was planned to have these elections as a single election in 
which Representatives and any Senators who might be required to be 
elected at that time would be elected by the same electors and in the 
same election. So it is not strange that the Congress used exactly the 
same formula and exactly the same words as are found in section 2 
of article I of the original Constitution. 

I think that it is worthy of mention that this is the only provision 
contained in the Constitution of the United States which appears 
twice and is stated each time in the same identical words. I think it 
is also worthy of note that, just as the framers of the Constitution in 
1787 felt that they had worked out a formula which was sound and 
acceptable as a basis for inclusion in our fundamental law, the Con- 
stitution, so also the Members of Congress in 1912, after there were 
many more States in the Union than existed in 1787, felt that the 
formula was still sound for continued inclusion in the Constitution 
and, instead of making any effort to change it, they decided to follow 
that time-honored formula and to reincorporate it in the identical 
words which I have quoted. 

Mr. Chairman, before going any further, I think it might be inter- 
esting and helpful to consider briefly the argument advanced by those 
who believe—and I do not question the sincerity of their belief—that 
Congress has the authority by mere passage of a Federal statute to 
overrule the decisions of the States in this matter, regardless of what 
they may have prescribed as the qualifications for electors of the most 
numerous branch of their State legislatures. I think a fair statement 
of their position is that they claim that in imposing the poll-tax re- 
quirement for voting, States have set up a perfectly arbitrary and 
meaningless and pretended qualification which in fact is no qualifica- 
tion whatever, and that State power has been misused to set up an 
artificial attempt to abuse the language of the Federal Constitution 
in such a way as to debar large numbers of citizens from voting. 
They attempt to give a meaning to the word “qualifications” as stated 
in the two places in the Federal Constitution I have mentioned, which 
relates to the capacity of the voter, his age, residence, and so forth, 
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and does not take into consideration any such element as whether or 
not the voter may or may not have paid a poll tax. 

My distinguished former colleague, Senator Pepper, formerly a 
strong advocate of the statutory approach, stated in hearings before a 
subcommittee of the Senate Committee on Rules and Admmistration, 
July 19, 1941, the following. And I think this is a fair statement of 


the argument made by many Senators and House Members in this 
field. And I quote: 


Now, I will admit, gladly, that the States have the right to prescribe reason- 
able qualifications for voters, and when those qualifications by the State are 
reasonable and proper, then they become Federal qualifications, but if the 
Federal Government through the Congress decides that a State has imposed as 
a qualification something that is not a qualification but is a condition precedent, 
that under the guise of a qualification they have attempted to limit the Federal 
franchise and the enjoyment thereof, then the Federal Government has a right 
to say that this power that you have endeavored to assert is not a proper power. 

T believe, Mr. Chairman, that that is a very fair statement. And I 
have covered the records of the hearings on this matter—there are 
many statements, and I think that is as fair a statement as I have 
found anywhere. 

Senator Keravver. Having been interested in this matter in the 
past, both in the House and over here, I think that is a fair statement 
of the position of many of us who do take the position that this might 
be accomplished by direct legislation. I think that is a fair position. 

Senator Hortanp. I thank the chairman. I endeavored to take 
a perfectly fair statement on the subject although I am completely 
out of accord with its conclusions. 

It is interesting to note that throughout those hearings two dis- 
tinguished lawyers, Senator George W. Norris of Nebraska and 
Senator Joseph C. O'Mahoney of Wyoming, “crossed swords” often 
with Senator Pepper on his approach to the problem. 

The following statement, taken from Senate Report 625 of the 79th 
Congress, which has been inserted in the record of committee hearings 
by both Senator Pepper and Congressman Bender, of Ohio, also illus- 
trates clearly the philosophy of advocates of the statutory approach. 
This, also, was one of the fairest statements that I could find in any 
of the reports on this subject. And I quote it: 


We believe there is no doubt but that the prerequisite of the payment of a 
poll tax in order to entitle a citizen to vote has nothing whatever to do with the 
qualifications of the voter. and that this method of disfranchising citizens is 
merely an artificial attempt to use the language of the Constitution, giving the 
State power to set up qualifications, by using other artificial means and methods 
which in fact have no relation whatever to qualifications. 

I believe that that is as fair a statement of the position of the op- 
ponents as appears in any of the reports. 

Mr. Chairman, that would be a more appealing argument if we 
were starting out right now with the two statements in the Federal 
Constitution relative to the qualifications of electors and were not 
allowed the background of the governmental structure which existed 
in 1787 when the first of these provisions wus worded by the framers 
of the Constitution, and in 1912 when the second of the provisions was 
submitted by the Congress serving at that time. Iam sure that the 
able chairman well knows that the courts have found repeated occa- 
sions to announce and to follow the rule that the best method to in- 
terpret the meaning of words in a constitution, a statute, or a private 











QUALIFICATIONS OF ELECTORS 13 


instrument, is to find and ascertain just what meaning those words 
were understood to have at the time of their use by the person who 
used them. There isn’t any better established principle in the law 
than that. The meaning of a word is that which was unders‘ood and 
intended by the intelligent person who used it. In the case of the 
Constitutional Convention, it was, of course, a large group of intelli- 
gent persons, the keenest students of the law and of government who 
then lived in the young nation, and in 1912 those who used the word 
comprised the Senators and the Representatives from all States then 
in the Union, and there were then 48 States in the Union, as now. 

Mr. Chairman, I think that it would be profitable, first, to go, 
as briefly as I may, into the question of just what was intended by the 
framers of the original Constitution in the use of the word “qualifica- 
tions” and in their incorporation of it in section 2 of article I of the 
Federal Constitution. 

I first quote from Mr. Madison who, as the chairman well knows, 
was 1 of the 3 brilliant writers of the Federalist papers and who was 
ealled upon by his associates to write that paper which bore on this 
subject; namely, the qualifications of electors in the electing of Fed- 
eral officials. I quote from Mr. Madison in paper No. 52 of the Fed- 
eralist, as follows: 


I shall begin with the House of Representatives. 

The first view to be taken of this part of the Government relates to the qualifi- 
cations of the electors and the elected. 

Those of the former are to be the same with those of the electors of the most 
numerous branch of the State legislatures. The definition of the right of suf- 
frage is very justly regarded as a fundamental article of republican government. 
It was incumbent on the Convention, therefore, to define and establish this right 
in the Constitution. To have left it open for the occasional regulation of the 
Congress would have been improper for the reason just mentioned. To have 
submitted it to the legislative discretion of the States would have been improper 
for the same reason; and for the additional reason, that it would have rendered 
too dependent on the State governments that branch of the Federal Government 
which ought to be dependent on the people alone. To have reduced the different 
qualifications in the different States to one uniform rule, would probably have 
been as dissatisfactory to some of the States, as it would have been difficult to 
the Convention. The provision made by the Convention appears, therefore, 
to be the best that lay within their option. It must be satisfactory to every 
State; because it is conformable to the standard already established, or which 
may be established by the State itself. It will be safe to the United States; 
because, being fixed by the State constitutions, it is not alterable by the State 
governments, and it cannot be feared that the people of the States will alter this 
part of their constitutions, in such a manner as to abridge the rights secured to 
them by the Federal Constitution. 


So spoke Mr. James Madison, who history states knew more about 
what had transpired in the drafting of the Constitution and what was 
intended in the provisions which were incorporated and submitted to 
the several States for ratification than any other person of his time 
or than any other of the able collaborators who worked, as he did, as a 
member of the Constitutional Convention of 1787. 

Perhaps the most fruitful source of research to discover just what 
the framers of the Constitution meant when they used this word 

“qualifications” and provided, as they did, that the qualifications for 
electors in the election of Federal officials should be the same as the 
qualifications for electors of the most numerous branch of the State 
legislatures, is the provisions of the constitutions or colonial charters 
of the Original Thirteen States on this subject. 


$5220—57——3 
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Mr. Chairman, it clearly appears that at the time the Thirteen 
Original States formed the Union the provisions of six State con- 
stitutions, and the colonial charters under which the States of Rhode 
Island and Connecticut were operating, in referring either to a poll 
tax, as in the case of New Hampshire, or to a property tax requirement 
or a property ow nership requirement, used either the wor d “quali- 
fications” or the word “qualify” as applicable to those various require- 
ments for voting. I call again attention to the fact that the people 
who were framing the Constitution were students of the law, students 
of government, and had participated in the drafting of the consti- 
tutions of their several States, and unquestionably knew more about 
the slender body of the law as it then existed than any person can 
know now about the much greater body of the law which now exists. 

It is simply idle to pretend to come to a conclusion that these 
framers of the Constitution did not know the provisions of the con- 
stitutions of the various States which they represented in this supreme 
effort which they were then making, after the years of unsatisfactory 
experience under the Articles of Confederation, in their attempt to 
work out by give and take a Federal form of government in which 
the States would have some rights preserved, but i in which a Federal 
Government would be delegated sufficient general powers to assure 
a strong Union. 

Mr. Chairman, to illustrate the extensive use of the words “quali- 
fication,” “qualifications,” and “qualified” or “qualify” in direct rela- 
tion to requirements for voting, I would like to place in the record 
certain provisions of the documents under which the Thirteen Original 
States were operating when the Federal Constitution was framed. 
In order to facilitate matters I will not cite them orally as I did in 
my testimony in 1954, but ask that my testimony before this subcom- 
mittee on May 11, 1954, on Senate Joint Resolution 25 of the 83d 
Congress, which was identical to the pending measure, dealing with 
the constitutional provisions and colonial charters of the Original 
Thirteen States, be inserted at this point in my remarks. 

Senator Keravver. Without objection, the testimony so described 
will be inserted. 

(The document referred to is as follows :) 

Because it is the only State which at the time had a poll-tax requirement, I 
place first in the record two provisions of the constitution of 1784 of the State 
of New Hampshire. The whole of the constitution is available, if desired for 
any reason, in the custody of the Library of Congress, which prepared these 
excerpts for me: but I will endeavor to shorten the record by placing in the 
record only those provisions which bear directly upon the use of the word 
“qualifications” or similar words and the prescribing by these constitutions of 
qualifications for electors to elect the most numerous branch of their State 
legislature. 

I asked the Library of Congress not only to furnish me these quotations, but 
after I drafted them to then recheck them against the charters and against the 


original constitutions and the later constitutions which I refer to so there would 
be no question as to their accuracy. I do now state that check has been made. 


NEW HAMPSHIRE 


Mr. Chairman, I shall quote the provisions applicable to the election of the 
senate first becanse they are adopted by reference when it comes to prescribing 
for the more numerous branch of the State legislature: 

‘The Senate shall be the first branch of the legislature, and the Senators shall 
be chosen in the following manner, viz: Every male inhabitant of each town and 
parish with town privileges in the several counties in this state, of twenty-one 
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years of age and upwards, paying for himself a poll tax, shall have a right at the 
unnual or other meetings of the inhabitants of said towns and parishes, to be 
duly warned and holden annually forever in the month of March; to vote in the 
town or parish wherein he dwells, for the Senators in the county or district 
whereof he is a member. 

“And every person qualified as the constitution provides shall be considered an 
inhabitant for the purpose of electing and being elected into any office or place 
within this state, in that town, parish, and piantation where he dwelleth and 
hath his home.” 

The word used there is “qualified,” which I have italicized. For the con- 
venience of the committee, I have underlined similar words in the quotations 
used throughout my statement. 

Quoting later with reference to the House: 

“The Members of the House of Representatives shall be chosen annually in the 
month of March, and shall be the second branch of the legisiature. 

“All persons qualified to vote in the election of Senators shall be entitled to 
vote within the town district, parish, or place where they dwell, in the choice of 
representatives.” 

The word “qualified” is used again. 

Mr. Chairman, it is wholly futile for anyone to say, looking at that consti- 
tution, either that the poll tax was not known to the framers of the original 
constitution or that that was not within the purview of the qualifications for 
election of the most numerous branch of the State legislature, because to so 
hold would be to deny force and effect to the specific and express wording of the 
State constitution then in existence; that is, the New Hampshire constitution of 
1784. 


9 


MARYLAND 


Now, Mr. Chairman, I quote next with reference to Maryland: 

“ARTICLE TI. That the House of Delegates shall be chosen in the following man- 
ner: All freemen, above twenty-one years of age, having 2 freehold of fifty acres 
of Jand, in the county in which they offer to vote, and residing therein—and all 
freemen, having property in this state above the value of thirty pounds current 
money, and having resided in the county, in which they offer to vote, one whole 
year next preceding the election, shall have a right of suffrage, in the election of 
Delegates for such county ; and all freemen, as qualified, shall on the first Monday 
of October, seventeen hundred and seventy-seven, and on the same day in every 
year thereafter, assemble in the counties, in which they are respectively qualified 
to vote, at the courthouse, in the said counties, or at such other place as the Leg- 
islature shall direct; and, when assembled, they shall proceed to elect, viva voce, 
four Delegates, for their respective counties, of the most wise, sensible, and dis- 
creet of the people, residents in the county where they are to be chosen, one whole 
year next preceding the election, above twenty-one years of age, and having, in the 
State, real or personal property above the value of five hundred pounds current 
money ; and upon the final casting of the polls, the four persons who shall appear 
to have the greatest number of legal votes shall be declared and return, duly 
elected for their respective counties.” 

The chairman has noted, of course, the use of the word “qualified” in two 
places in the quoted provision of the Maryland constitution and has noted an 
alternative requirement much more sever than paying the poll tax, one that the 
elector must be a freeholder; the other that he must be a freeman having prop- 
erty above the value of the 30 pounds current money. 

I call attention to the fact that the requirement of ownership of 500 pounds 
applies to the delegates and not to the elector. But it is crystal clear that such 
requisites as ownership of property were specifically—-and that is a more difficult 
requirement than the requirement of payment of poll tax and a much more 
conservative one—comprehended within the meaning of the word “qualified” and 
the meaning of the word “qualifications” under this constitution of Maryland in 
1776 and in force at the time of the framing of the Constitution of the United 
States. 

NEW JERSEY 


Next, the State of New Jersey. The constitution of 1776, article IV: 

“That all inhabitants of this Colony, of full age, who are worth fifty pounds 
proclamation money, clear estate in the same, and have resided within the county 
in which they claim a vote for twelve months immediately preceding the election, 
Shall be entitled to vote for Representatives in Council and Assembly; and also 
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for all other public officers, that shall be elected by the people of the county at 
large.” 

In thet particular provision, Mr. Chairman, the word is “entitled,” but article 
XIII which I now quote with reference to the same prerequisites uses the word 
“qualified.” I now quote article XIII: 

“That the inhabitants of each county, qualified to vote as as aforesaid, shall at 
the time and place of electing their representatives, annually elect one Sheriff, 
and one or more Coroners: and that they may reelect the same person to such 
offices until he shall have served three years, but no longer, after which, three 
years must elapse before the same person is capable of being elected again. 
When the election is certified to the Governor, or Vice President, under the 
hands of the six freeholders of the county for which they were elected, they 
shail be immediately commissioned to serve in their respective offices.” 

There can be no question, Mr. Chairman, that in that case as in the preceding 
ones, the word “qualified” is specifically used with reference to a property require- 
ment or qualification. 


SOUTH CAROLINA 


Now, the State of South Carolina, and I quote out of the constitution of 1778 
as follows: 

“The qualification of electors shall be that every free white man, and no other 
person, who acknowledges the being of a God, and believes in a future state of 
rewards and punishments, and who has attained to the age of one and twenty 
years, and hath been a resident and an inhabitant in this State for the space of 
one whole year before the day appointed for the election he offers to give his vote 
at, and hath a freehold at least of fifty acres of land, or a town lot, and hath been 
legally seized and possessed of the same at least six months previous to such 
election, or hath paid a tax the preceding year, or was taxable the present year, at 
least six months previous to the said election, in a sum equal to the tax on fifty 
acres of land, to the support of this government, shall be deemed a person qualified 
to vote for, and shall be capable of electing, a representative or representatives to 
serve as a member or members in the Senate and House of Representatives, for 
the parish or district where he actually is a resident, or in any other parish or dis- 
trict in this state where he hath the like freehold. Electors shall take an oath or 
affirmation of qualification, if required by the returning officer.” 

The chairman has noted, I am sure, that the word “qualification” has twice 
been used, and the word “qualified” once used with reference to these various 
requirements, ownership of a freehold, ownership of a lot in town, actual payment 
of tax in the preceding year, obligation for payment of a tax equal to the tax 
on 50 acres of land in the present year and which has been due at least 6 months 
prior to the time of the election. So there could not be any question but that in 
South Carolina they understood the term “qualification” was applicable to the 
tax-paying requirement or the property-owning requirement or both. 


NEW YORK 


The next is the State of New York. I quote article VII and a part of 
article XII: 

“That every male inhabitant of full age, who shall have personally resided 
within one of the counties of this State for six months immediately preceding the 
day of election, shall, at such election, be entitled to vote for representatives of the 
said county in assembly: if, during the time of aforesaid, he shall have been a 
freeholder, nossessing a freehold of the value of twenty pounds, within the said 
county, or have rented a tenement therein of the yearly value of forty shillings, 
and been rated and actually paid taxes to this State: Provided always, That 
every person who now is a freeman of the City of Albany, or who was made a 
freeman of the City of New York or on before the fourteenth day of October, in 
the year of our Lord one thousand seven hundred and seventy-five, and shall be 
actually and usually resident in the said cities, respectively, shall be entitled to 
vote for representatives in assembly within his said place of residence.” 

That closes article VII. XIT follows: 

“That the election of Senators shall be after this manner: That so much of this 
State as is now narceled into counties be divided into four great districts: the 
southern district to comprehend the city and county of New York, Suffolk, 
Westchester, Kings, Queens. and Richmond Counties: the middle district to 
comprehend the counties of Duchess, Ulster, and Orange; the western district. 
the city and county of Albany, and Tryon County; and the eastern district, the 
counties of Charlotte, Cumberland, and Gloucester. 
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“That the Senators shall be elected by the freeholders of the said districts, 
qualified as aforesaid, in the proportions following, to wit: Im the southern 
district, nine; in the middle district, six ; in the western district, six; and in the 
eastern district, three. And it be ordained, that a census shall be taken, as soon 
as may be after the expiration of seven years from the termination of the present 
war, under the direction of the legislature ; and if, on such census, it shall appesr 
that the number of Senators is not justly proportioned to the several districcs, 
that the legislature adjust the proportion, as near as may be, to the number of 
freeholders, qualified as aforesaid, in each district.” 

The word “qualified,” I am sure, is noted by the chairman as applicable to 
those various property-owing taxpaying requirements. 


MASSACHUSETTS 


Next is the State of Massachusetts under the constitution of 1780, and I 
read briefly from it, from the provisions of article II: 

“There shall be a meeting on the first Monday in April, annually, forever, of 
the inhabitants of each town in the several counties of this commonwealth, to be 
called by the selectmen, and warned in due course of law, at least seven days 
before the first Monday in April, for the purpose of electing persons to be 
Senators and Councilors; and at such meetings every male inhabitant of 
twenty-one years of age and upward, having a freehold estate within the 
commonwealth of the annual income of three pounds, or any estate of the value 
of sixty pounds, shall have a right te give in his vote for the Senators for the 
district of which he is an inhabitant. And to remove all doubts concerning 
the meaning of the word “inhabitant,” in this constitution, every person shall 
be considered as an inhabitant, for the purpose of electing and being elected 
into any office or place wifhin this State, in that town, district, or plantation 
where he dwelleth or hath his home. 

“The selectmen of the several towns shall preside at such meetings impartially, 
and shall receive the votes of all the inhabitants of such towns present and 
qualified to vote for Senators * * *.” 

Obviously, they use the word “qualified” in the second paragraph with 
reference to the property requirements stated in the preceding paragraph. 


PENNSYLVANIA 


Now, with reference to Pennsylvania, Mr. Chairman, without unduly encumber- 
ing the record, I will simply insert the provisions of section 6 of that general 
portion of the constitution of 1776, styled “Pian or frame of government.” 

“Section 6. Every freeman of the full age of twenty-one years, having resided 
in this state for the space of one whole year next before the day of election for 
representatives, and paid public taxes during that time, shall enjoy the right of an 
elector; provided always, that sons of freeholders of the age of twenty-one 
yenrs shall be entitled to vote although they have not paid taxes.” 


GEORGIA 


In the case of Georgia, I quote from the constitution of 1777, article IX, as 
follows: 

“All male white inhabitants of the age of twenty-one years, and possessed in 
his own right of ten pounds value, and liable to pay tax in this State, or being of 
any mechanic trade, and shall have been resident six months in this State, shall 
have a right to vote at all elections for representatives, or any other officers herein 
agreed to be chosen by the people at large; and every person having a right to 
vote at any election shall vote by ballot personally.” 

In this article, Mr. Chairman, the word “qualified” or “qualifications” is not 
used. Nevertheless, the fact that tax payment and property-ownership quali- 
fications were found there is very clear. 


NORTH CAROLINA 


Next is North Carolina, and I quote into the record articles VIII and IX: 

“VIII. That all freemen of the age of twenty-one years, who have been in- 
habitants of any one county within the State twelve months immediately 
preceding the day of any election, and shall have paid public taxes, shall be 
entitled to vote for the members of the House of Commons for the county in 
which he resides. 
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“TX. That all persons possessed of a freehold in any town in this State, having 
a right of representation, and also all freemen, who have been inhabitants of any 
such town twelve months next before, and at the day of election, and shall have 
paid public taxes, shall be entitled to vote for a member to represent such town 
in the House of Commons: Provided always, That this section shall not entitle 
any inbabitant of such town to vote for members of the House of Commons, for 
the county in which he may reside, nor any freeholder in such county, who 
resides without or beyond the limits of such town, to vote for a member for said 
town.” 

They prescribe property requirements, but without the use of the word 
“qualified” or the word “qualifications.” However, property requirements and 
taxpaying requirements are included. 


VIRGINIA 


The constitution of Virginia of 1776 simply incorporated the right of suffrage 
as it existed under the ancient charter and the acts of the assembly which had 
been passed prior to that time, under these words: 

“The right of suffrage in the election of members for both Houses shall remain 
as exercised at present ; and each House shall choose its own Speaker, appoint its 
supplying intermediate vacancies.” 

I am told by the research people in the Library of Congress that the acts of the 
earlier assemblies under the colonial charter had prescribed not on'y taxpaying 
requirements but also property-owning requirements, and that same were in 
existence and were incorporated in the setup of the new State when that constitu- 
tion was adopted under the words that I have just read. 


COLONIAL CHARTERS 


Mr. Chairman, to conclude the list of the Thirteen States, the remaining three, 
Delaware, Rhode Island, and Connecticut, were all operating under colonial 
charters and had not adopted new constitutions at that time and the qualifications 
of their electors were fixed by statute. Delware established qualifications for 
voting in her constitution of 1792. That came just after the adoption of the 
constitution. Connecticut and Rhode Island did not adopt constitutions until 
1818 and 1842, respectively. 

In order, therefore, to determine the qualifications for voting in these three 
States—Connecticut, Delaware, and Rhode Island—at the time of their entry into 
the Union, an examination of the statutes of these States in force prior to such has 
been made for me by the Library of Congress, and the pertinent laws are set forth 
as follows: 

CONNECTICUT 


Tn 1769, in Connecticut, separate qualifications were established for voting for 
deputies or representatives to the general court (legislature), governor, and 
deputy governor (Laws 1769, pp. 45, 301), and for voting for town officers (Laws 
1769, p. 240). Only freemen were eligible to vote and “An Act Relating to Free- 
men” set forth the requisites to become a freeman, as follows: 

“That the Town Clerks in the several Towns in this Colony, shall enroll in 
their respective Offices, the Names of all such Persons in their respective Towns as 
are or shall be admitted Freemen of this Corporation, which enrollments shall be 
made by the direction of the Authority and Selectmen of the Town, in the open 
Freemen’s Meeting, legally Assembled. 

‘That all such inhabitants in this Colony as have accomplished the Ave of 
Twenty-one Years, and have the Possession of Freehold Estate to the value of 
Forty Shillings per Annum or Forty Pounds personal Estate in the General List 
of Estates in that Year wherein they desire to be admitted Freemen: and also 
are Persons of a quiet and peaceable Behaviour, and civil Conversation, may, if 
they desire it, on their procuring the Selectmen of the Town wherein such Persons 
inhabit, or the major Part of them, to certify that the said Persons are Qvalified 
as abovesaid, he admitted and made Free of this Corporation, in case they take 
the Oath provided by Law for Freemen; which Oath any one Assistant or justice 
of the peace is hereby impowered to administer in said k'reemen’s Meeting.” 


DELAWARE 


Under a temporary act originally passed hy the colonial legislature on Jvne 13, 
1772, chapter 207, but subsequently reenacted and made permanent (perpetual) 
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on September 2, 1775, the following qualifications for voting for representatives 
to the Delaware Assembly were established : 

“Sec. 2. Provided always, That no inhabitants of this government, shall have 

right of electing or being elected, as aforesaid (election for members of assembly), 
unless he or they be natural born subjects of Great Britain, or be naturalized in 
England, or in this government, or in the province of Pennsylvania and unless 
such person or persons be of the age of twenty-one years or upwards, and be a 
freeholder or freeholders in this government, and have fifty acres of land or 
more well settled, and twelve acres thereof cleared and improved, or be otherwise 
worth Forty Pounds lawful money of this government clear estate, and have 
been resident therein for the space of two years before such election: And that 
every mman who shall give his vote without being questioned as aforesaid, or 
that shall receive any reward or gift for his vote, or that shall give, offer or 
promise any reward to be elected, or shall offer to serve for nothing or less 
allowance than the law prescribes, shall forfeit F'ive Pounds, the one-half thereof 
to the Governor, and the other to him or them who will sve for the same in any 
court of record within this Government; and the person so elected shall be 
incapable to serve for that year.” 
The voting qualification in Delaware as thus enacted by the act of September 
1775, remained in effect until the ratification of the State’s constitution of 
1792. Under the constitution the qualifications for voting were fixed as follows 
in article IV: 

“SEcTION 1. All elections of Governor, Senators, and Representatives shall be 
by ballot; and in such elections every white free man of the age of twenty-one 
years, huving resided in the state two years next before the election, and within 
that time paid a state or county tax, which shall have been assessed at least six 
months before the election, shall enjoy the right of an clector; and the sons of 
persons so qualified, shall between the ages of twenty-one and twenty-two years, 
be entitled to vote although they shall not have paid taxes.” 

Mr. Chairman, you wiil note that the word “qualified” was not used in the 
eolonial charter, but that in 1792, in its first constitution, the State of Delaw:zre 
does use the word “qualified.” 


9 


RHODE ISLAND 


In Rhode Islan? prior to admission in the Unicon a person in order to vote had 
to be admitted as a freeman and be enrolled us such. in order to be admitted 
as a freeman the following statutory requirement had to be met: 

“Section 1. Be it enacted by the General Assembly, and by the authority thereof 
it is enacicd, That the freemen of each respective town in this State, at any 
of their town meetings, shall and they hereby have full power granted them, to 
admit so many persons, inhabitants of their respective towns, freemen of their 
towns, as shall be qualified according to this act. 

“Sec. 2. And be it further enacted, That no person whosoever shall be per- 
mitted to vote or uct as a freeman in any town meeting in this State, but such 
only who are inhabitants therein, and who at the time of such their voting and act- 
ing are really and truly possessed, in their own proper right, of a real estate 
within this State, to the full value of one hundred and thirty-four dollars, or 
which shall rent for seven dollars per annum, being an estate in fee-simple, fee- 
tail, or an estate in reversion which qualifies no other person to be a freeman, or 
at least an estate for a person’s own life, or the eldest son of such a freeholder: 
And that no estate of a less quality shall entitle any person to the freedom of 
this State.” 

It might be interesting to note, Mr. Chairman, that the first constitution of 
the State of Rhode Island was not adopte? until 1842. In 1842 they drafted their 
first Stoete charter. I call attention to this in order to tie in between 1787 and 
1912, because in drafting their charter in article II, the State of Rhode Island 
used that article to describe the subject which they style “Of the Qualifications 
of Electors.”’ Then in six sections they proceeded to outline the qualifications 
of electors and under that very word as stated there. I am not going to pursue 
the question further except to say that they even had more different kinds of 
property ownerships than did any other of the original States. Maybe it would 
be interesting to read part of that article. 


“ARTICLE II ; 
“OF THE QUALIFICATIONS OF ELECTORS 


“SECTION 1. Every male citizen of the United States at the age of twenty-one 
years, who has had his residence and home in this State for one year, and in the 
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town or city in which he may claim a right to vote six months, next preceding 

the time of voting, and who is really and truly possessed in his own right of real 
estate in such town or city of the value of one hundred and thirty-four collars, 
over and above all incumbrances, or which shall rent for seven dollars per 
annum, over and above any rent reserved, or in the interest of any incumbrances 
thereon, being an estate in fee-simple, fee-tail, for the life of any person, or an 
estate in reversion or remainder, which qualifies no other person to vote * * *.” 

You notice that not only did they use the word “qualifications” ahead of this, 
but just as they did in their colonial charter, they prescribe that this land 
which is owned in any of these multifarious ways by the elector must not qualify 
anybody else to vote. It can just qualify him, making it so clear that they 
regardel that requirement as a qualification. 

Senator Hoitiann. Thank you. I shall observe what I just said 
about not going through the various charters and constitutions seri- 
atim. I do think it is interesting to note that in the case of New 
Hampshire there already existed a poll tax, and it was referred to as 
a qualification for voting in those very words. And I read the words 


as they appear in the New Hampshire Constitution as follows: 

The senate shall be the first branch of the legislature; and the senators shall 
be chosen in the following manner, viz: Every male inhabitant of each town and 
parish with town privileges in the several counties in this State, of 21 years 
of age and upwards, paying for himself a poll tax, shall have a right at the 
annual or other meetings of the inhabitants of said towns and parishes, to be 
duly warned and holden annually forever in the month of March; to vote in 


the town or parish wherein he dwells, for the Senators in the county or district 
whereof he is a member. 


And every person qualified as the constitution provides shall be considered 
an inhabitant for the purpose of electing and being elected into any office or 
place within this State, in that town, parish, and plantation where he dwelleth 
and hath his home. 

The word used there is “qualified.” 

Quoting later with reference to the House: 

The members of the house of representatives shall be chosen annually in the 
month of March, and shall be the second branch of the legislature. 

All persons qualified to vote in the election of Senators shall be entitled to 
vote within the town, district, parish, or place where they dwell, in the choice 
of representatives. 

The word “qualified” is used again. 

Mr. Chairman, it is wholly futile for anyone to say, looking at 
that constitution, either that the poll tax was not known to “the 
framers of the original constitution or that that was not within the 

urview of the qualifications for election of the most numerous 
& anch of the State legislature, because to so hold would be to deny 
force and effect to the specific and express wording of the State con- 
stitution then in existence; that is, the New Hampshire constitution 
of 1784. 

Mr. Chairman, I shall not read the similar provisions from the 
constitutions of Maryland, New Jersey, South Carolina, New York, 
Massachusetts, Pennsylvania, Georgia, North Carolina, and Virginia, 
but I will say that-in six of them the words “qualified” or “qualifica- 
tion” or “qualify” are used. And I will say that while they do not 
contain reference to poll taxes they do require as qualifications and 
use that word, the payment of the amounts of taxes which would be 
largely more than anything we know of as poll taxes in this day, of 
varying amounts in some instances, and in some instances ownership 
of property of substantial amounts which they likewise refer to as 


qualifications and use the various words “qualify,” “qualifications,” 
and the like. 
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And the others, including all of the States—all of the original 
ones—prescribe qualifications even though in some instances they do 
not use those words which relate to payment of taxes or ownership of 
property, or both, which largely transcend in their requirement any- 
thing we have found under modern law under the term of “poll taxes,” 
which are generally very minor amounts, as the chairman knows. 

Mr. Chairman, I shall not burden the record by going into all those 
things, but I think that they do illuminate the record, and that is why 
I have asked that they be included. 

Senator Keravver. I think it is very important that they be 
included. 

Senator Hottanp. Thank you. 

I think it is significant to note that each of the Thirteen Original 
States had, in the fundamental documents under which they were 
operating at the time the Federal Constitution was formed, either a 
poll-tax requirement as in New Hampshire, or property-ownership 
requirements, or taxpaying requirements, or 2 or even all 3 of these 
conditions, and that in 8 of the 18 documents the words “qualified” 
or “qualifications” or both were used in referring to those particular 
requirements and conditions. 

Mr. Chairman, that doesn’t contradict in any way my statement a 
moment ago that six of the constitutions used variations of the word 
“qualifications.” The other two were in colonial charters which had 
not been replaced by constitutions at that time. 

It seems to me to be so completely proved beyond any question of 
doubt that those who participated in the Constitutional Convention 
of 1787 and used the words “qualifications requisite for electors of the 
most numerous branch of the State legislature” would be bound to 
know that those States had prescribed, not as a condition of voting, 
not as a prerequisite of voting, but as a complete qualification for 
voting, payment of poll taxes, payment of other kinds of taxes and 
ownership of properties of various kinds and descriptions, and that 
all of these conditions for voting had been styled over and over and 
over again in these various constitutions as “qualifications” or as being 
necessary to “qualify” electors or as, when existing, having “qualified” 
persons to serve as electors. 

Mr. Chairman, it was against that background that the Constitu- 
tion was submitted ; submitted not by strangers who didn’t know what 
the qualifications for electors of members of the most numerous branch 
of the State legislatures were, but by men of whom many were found- 
ing fathers of their States, and by them the Constitution was submit- 
ted to conventions of the several States for argument and adoption 
or rejection by those State conventions meeting right in their States. 

The point I am making now is that the very people who were bound 
to know more than anybody else of the existence of these provisions 
in the original constitutions and colonial charters of the original 
States and of the fact that undoubtedly those documents included 
within the purview of the word “qualifications” as applied to the quali- 
fications of the voters, the payment of poll tax, the payment of prop- 
erty tax and other taxes, and the ownership of property—they knew 
these facts better than anybody else in the wide world, and they sub- 
mitted the Constitution, they ratified it for their several States, against 
the background of that knowledge and against the background of the 
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statement made by Mr. Madison in the Federalist papers, which I 
have already read, and his statement that perhaps one of the most 
critical incidents of this democratic Government was the question of 
prescribing the qualifications of electors. 

Of course, he simply restated what was known to every ci itizen then 
and known to every citizen now. So it would be idle folly for anyone 
reading the record to take the position that the word “qualifications” 
as it app ears in section 2 of article I of the Constitution does not spe- 
cifically include requirements for the payment of poll tax, the pa tyment 
of property tax, and the ownership of property, where such require- 
ments exist under State law. 

Mr. Chairman, I want to digress long enough to say that the very 
fact that the record shows that all three of these methods were then 
used to limit participation in elections, and that they have been used, 
some of them, as late as 1933, accentuates the point I made in the begin- 
ning, that I hope the committee will let the amendment cover all three 
of the matters which it includes, rather than to strike out the owner- 
ship of property. 

Mr. Chairman, I have already placed into the record the provisions 
of the first constitution of Rhode Island adopted in 1842, which show 
that the word “qualifications” was recognized as having the same 
meaning at that later time, in 1842, at least in the State of Rhode 
Island, because it also uses these property qualifications and taxpaying 
qualifications along with the words “qualifications” and “qualified.” 

In 1912 a historic debate took place in Congress on the submission 
of the 17th amendment. In fact it was held in 1911 and 1912. The 
debate was held in both years of that Congress. Over and over again 
the arguments were made, many of them very heatedly, as to the issue 
covered by the 17th amendment, which took the selection of the Mem- 
bers of the Senate away from the legislatures 5 which, of course, were 
chosen by the States directly and nobody else had any part in that, and 
put it in the people, and the same words as to the qualification of 
electors were used in the 17th amendment, as I have stated already, 
that were used in section 2 of article I of the original Constitution. 

Mr. Chairman, I wish to quote for the record three statements made 
by able Members of Congress in 1911 and 1912, as follows: 

The first is taken from the Congressional Record, June 12, 1911, 
page 1890, from the argument of Senator Borah on this subject: 

The first proposition is that the State alone can determine the qualifications 
of the voter. The National Government has no power, aside from the proposition 
of preventing discrimination, to interfere with any qualification which the State 
fixes with reference to the voter. Whenever the State determines who shall vote 
at an election, if there is no element of discrimination such as is covered by the 
15th amendment, Congress cannot interfere with the action of the State. 

The 20th amendment had not been adopted then, of course, dealing 
with the voting of women. 


This question is so well established that I need only to eall attention to the 
authorities. 


And again: 


The qualification and the status of the voter once being fixed by the State, 
then his right to cast that vote for Congressman or for Senator, in case this 
resolution is adopted, is a right dependent upon and guaranteed by the Constitu- 
tion of the United States. 
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This joint resolution provides: The electors in each State shall have the 
qualifications requisite for electors of the most numerous branch of the State 
legislature. 

After the State fixes the qualification and status of the voter, then the right 
to cast that vote for a United States Senator, if this amendment should be adopted 
and finally become a part of the Constitution, would be a right dependent upon 
the Constitution of the United States and guaranteed by it, and Congress would 
have the power to protect and assure any elector the exercise of that right. 
While the National Government could not in the first instance say who should 
vote, yet after the State should determine who its voters were, then the National 
Government can step in and guarantee to everyone whose status has been fixed 
by the State the right tc exercise that franchise; and this may be done by any 
law which, in the wisdom of Congress, it deems sufficient to accomplish that 
purpose. 

Congressman Hobson, of Alabama, speaking in the House on May 
13, 1912, page 6356 of the Congressional Record, said: 

I am in favor of taking action now that will insure the submission of this 
amendment. The part of the amendment that provides for the qualifications 
of electors for Senators guarantees the complete control of the electors in each 
State by the State itself. That part of the bill is fundamental and protects the 
Sates against danger of Federal interference. The power of Congress to control 
the time, place, and manner of election— 


that is found in section 4 of article I— 


is really only an incidental matter in comparison with the control of the 
qualifications of electors. 

Mr. Chairman, I think that Congressman Hobson not only stated 
sound law om What is even more import: int in this matter, he stated 
the law as if was understood by those who submitted this amendment 
and understood particularly throughout a great area in the Nation 
where poll-tax requirements then existed in the constitutions of the 
States, of which States four Southern States, having those poll-tax 
provisions, actually were among the ratifying number who made pos- 
sible the adoption of the 17th amendment. Those States were North 
Carolina, Texas, Arkansas, and Tennessee. 

Congressman Taggart, speaking in the House on May 13, 1912 
(p. 6359 of the Record) said: ; 

Suffrage was conferred upon the Negro by the Southern States themselves. 
Under the Constitution every State can prescribe its own qualifications for 
suffrage, with the single exception that no State can deny or abridge the right 
of a citizen of the United States to vote on account of race, color, or previous 
condition of servitude. 

T have quoted that into the record, Mr. Chairman, to show two 
things: First, the reaffirmance by Mr. Taggart, Congressman from 
Kansas, of his underst: nding of this rule that the State may preser ibe 
the qualifications of its own electors and, h: aving done so, controls in 
this field of who is qualified to participate in the election of Federal 
officials; and second, to show that the same question which has been 
too often injected in this poll-tax question, the race question, was being 
debated on the floor at that time as appears from the quotation from 
Congressman Taggart’s debate. 

Mr. Chairman, in my testimony of May 11, 1954, before this sub- 
committee, I discussed ‘in great detail the background against which 
the 17th amendment was submitted and called particular ‘atttention to 
the provisions with reference to the qualifications of electors of many 
State constitutions that were in effect at that time. In order to facili- 
tate matters, while at the same time making a complete record in these 
hearings, I ask that my remarks before this standing subcommittee on 








24 QUALIFICATIONS OF ELECTORS 


May 11, 1954, showing affirmatively that at the time of the submission 

of the 17th amendment in 1912, just as in 1787, the word “qualifica- 

tions” is found in the State constitutions referring to the payment c* 

a poll tax, be inserted in the hearings at this point in my remarks. 
Senator Krerauver. Without objection, it will be so inserted. 
(The document referred to is as follows :) 


Mr. Chairman, I thought it would be interesting to show affirmatively that at 
the time of the submission of the 17th amendment in 1912, just as in 1787, the 
word “qualifications” is found in the State constitutions and it is found as 
referring to this very thing, the payment of poll tax. In the ease of one State, 
not a southern State, it is found with reference to a different sort of qualification 
which I will mention in a moment. 

First, with reference to the Southern States, I mention the State of Texas 
calling attention to section 2, article VI. It is not necessary to quote it in full, 
Mr. Chairman, but it shows clearly that the words “qualification,” “disquali- 
fications,” “qualified,” “shall be deemed a qualified elector,” are used. In other 
words, that is one of the qualifications. The words “disqualified,” ‘“disqualifica- 
tion,” and “qualified” are all used there. Sections 2 and 3 show that the words 
“qualified,” “qualification,” and so forth were used with direct reference to poll- 
tax requirements in the State of Texas on the date of the submission of this 
amendment. 

Incidentally, Mr. Chairman, the two Senators from Texas, Senators Joseph 
W. Bailey and Charles A. Culbertson, both voted to submit the amendment. 

At this point I wish to insert in the record article VI from the constitution of 
Texas. 

(The material referred to follows :) 





“TEXAS 





“ARTICLE VI—SUFFRAGE 





“Secrion 1. The following classes of persons shall not be allowed to vote in this 
State; to wit: 

“First: Persons under twenty-one years of age. 

“Second: Idiots and lunatics. 

“Third: All paupers supported by any county. 

“Fourth. All persons convicted of any felony, subject to such exceptions as the 
Legislature may make. 

“Fifth: All soldiers, marines, and seamen, employed in the service of the Army 
or Navy of the United States. 

“Sec. 2. Every person subject to none of the foregoing disqualifications, who 
shall have attained the age of twenty-one years and who shall be a citizen of the 
United States and who shall have resided in this State one year next preceding an 
election and the last six months within the district or county in which such person 
offers to vote, shall be deemed a qualified elector: Provided, That electors living 
in any unorganized county may vote at any election precinct in the county to 
which such county is attached for judicial purposes: And provided further, That 
any voter who is subject to pay a poll tax under the laws of the State of Texas 
shall have paid said tax before offering to vote at any election in this State and 
hold a receipt showing that said poll tax was paid before the first day of February 
next preceding such election. Or if said voter shall have lost or misplaced said 
tax receipt, he or she, as the case may be, shall be entitled to vote upon making 
affidavit before any officer authorized to administer oaths that such tax receipt 
has been lost. Such affidavit shall be made iu writing and left with the judge of 
the election. The husband may pay the poll tax of his wife and receive the receipt 
therefor. In like manner the wife may pay the poll tax of her husband and receive 
the receipt therefor. The Legislature may authorize absentee voting. And this 
provision of the Constitution shall be self-enacting without the necessity of fur- 
ther legislation. [Sec. 2, art. 6, adopted election November 4, 1902; proclamation, 
December 26, 1902; amendment adopted election fourth Saturday in July 1921.] 

“Sec. 3. All qualified electors of the State, as herein described, who shall have 
resided for six months immediately preceding an election, within the limits of any 
city or corporate town, shall have the right to vote for Mayor and all other elec- 
tive officers ; but in all elections to determine expenditure of money or assumption 
of debt, only those shall be qualified to vote who pay taxes on property in said 
city or incorporated town: Provided, That no poll tax for the payment of debts 
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thus incurred, shall be levied upon the persons debarred from voting in relations 
thereto. 

“Seo, 4. In all elections by the people the vote shall be by ballot and the Legis- 
ature shall provide for the numbering of tickets and make such other regulations 
as may be necessary to detect and punish fraud and preserve the purity of the 
ballot box and the Legislature may provide by law for the registration of all 
voters in all cities containing a population of ten thousand inhabitants or more. 
[Sec. 4, art. 6, adopted election August 11, 1891; proclamation sec. 22, 1891.! 

“Seo. 5. Voters shall, in all cases, except treason, felony, or breach of the peace, 
be privileged from arrest during their attendance at elections, and in going to 
and returning therefrom. 

“ARKANSAS 


“ARTICLE [I[I—FRANCHISE AND ELECTIONS 


“Section 1. Every male citizen of the United States or male person who has 
declared his intention of becoming a citizen of the same, of the age of twenty- 
one years, who has resided in the State twelve months, and in the county six 
months, and in the voting precinct or ward one month, next preceding any elec- 
tion, where he may propose to vote, shall be entitied to vote at all elections by 
the people. [See amendment No. 9; Jones v. Floyd, 129 Ark. 185, 195 S. W. 360. 
This section is superseded by Amendment No. 8.] 


“AMENDMENT No. 8—EQUAL SUFFRAGE 
Supersedes Poll-Tax Amendment of 1908 


“That Section 1, of Article III of the Constitution of the State of Arkansas, 
as amended by Amendment No. 9, adopted January the 14th, 1909, be amended 
so as to read as follows: 

“ “SECTION 1. Every citizen of the United States of the age of twenty-one 
years, who has resided in the State twelve months, in the county six months, 
and in the precinct, town, or ward, one month, next preceding any election at 
which they may propose to vote, except such persons as may have committed 
some felony be deprived of the right to vote by law passed by the General As- 
sembly and who shall exhibit a poll-tax receipt or other evidence that they have 
paid their poll tax at the time of collecting taxes next preceding such election, 
shall be allowed to vote at any election in the State of Arkansas: Provided, That 
persons who make satisfactory proof that they have attained the age of twenty- 
one years since the time of assessing taxes next preceding said election and 
possess. the other necessary qualifications, shall be permitted to vote: And Pro- 
vided further, That the said tax receipt shall be so marked by dated stamp or 
written endorsement by the judges of election to whom it may be first presented 
as to prevent the holder thereof from voting more than once at any election. 
It is declared to be the purpose of this amendment to deny the right of suffrage 
to aliens and it is declared to be the purpose of this amendment to confer suffrage 
equally upon both men and women, without regard to sex: Provided, That 
women shall not be compelled to serve on juries.’ 


“SOUTH CAROLINA 
“ARTICLE IT 


“Sec. 4. QUALIFICATIONS FOR SUFFRAGE.—The qualifications for suffrage shall 
be as follows: 

“(a) REsmDENCE.—Residence in the State for two years, in the County one 
year, in the polling precinct in which the elector offers to vote four months: 
Prorided, That ministers in charge of an organized church and teachers of public 
i shall be entitled to vote after six months’ residence in the State, otherwise 
qualified. 

“TNote.—Amended by a joint resolution and an act: 1929 (36) 695; 1931 (37) 
105, 246.] 

(b) ReaistRatron.—Registration, which shall provide for the enrollment of 
every elector once in ten years, and also an enrollment during each and every 
years of every elector not previously registered under the provisions of this 
Article. 

“(e) QUALIFICATION FOR REGISTRATION UP TO JANUARY I1898—risT OF REGIS- 
TERED VOTERS.—Up to January ist, 1898 all male persons of voting age applying 
for registration who can read any section in this Constitution submitted to them 
by the registration officer or understand and explain it when read to them by the 
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registration officer, shall be entitled to register and become electors. A separate 
record of all persons registered before January 1st, 1898, sworn to by the registra- 
tion officer, shall be filed, one copy with the Clerk of Court and one in the office 
of the Secretary of State, on or before February 1st, 1898, and such persons shall 
remain during life qualified electors unless disqualified by the other provisions of 
this Article. The certificate of the Clerk of Court or Secretary of State shall be 
sufficient evidence to establish the right of said Citizens to any subsequent regis- 
tration and the franchise under the limitations herein imposed. 

“(d) QUALIFICATION FOR REGISTRATION AFTER JANUARY 1898.—Any person 
who shall apply for registration after January 1st, 1898, if otherwise qualified, 
shall be registered: Provided, That he can both read and write any Section of the 
Constitution submitted to him by the registration officer, or can show that he 
owns, and has paid all taxes collectible during the previous year on property in 
this State assessed at three hundred dollars ($300) or more. 

“(e) PAYMENT OF TAXES NECESSARY FOR VoTINe.—Managers of election shall 
require of every elector offering to vote at any election, before allowing him to 
vote, proof of the payment thirty days before any election of any poll tax then 
due and payable. The production of a certificate or of the receipt of the officer 
authorized to collect such taxes shall be conclusive proof of the payment thereof. 

“Tl Norr.—Amended by a joint resolution and an act: 1920 (36) 695; 1981 (37) 
105, 246.] 

“(f) CERTIFICATE OF REGISTRATION.—The General Assembly shall provide for 
issuing to each duly registered elector a certificate of registration, and shall pro- 
vide for the renewal of such certificate when lost, mutilated, or destroyed, if the 
arplicant is still a qualified elector under te provisions of this Constitution, or 
if he has been registered as provided in subsection (c). 


“TENNESSEE 
“ARTICLE IV—ELECTIONS 


“RIGHT TO VOTE FOR LEGISLATORS AND LOCAL CIVIL OFFICERS ; POLL TAXES; MILITARY 
DUTY, AUTHORIZED ELECTION LAWS 


“Section 1. Every male person of the age of twenty-one years, being a citizen 
of the United States, and a resident of this State for twelve months, and of the 
county wherein he may offer his vote for six months next preceding the day of 
election, shall be entitled to vote for members of the General Assembly, and other 
civil officers for the county or district in which he resides; and there shall be no 
qualification attached to the right of suffrage, except that each voter shall give to 
the judges of election, where he offers to vote, satisfactory evidence that he has 
paid the poll taxes assessed against him for such preceding period as the Legisla-. 
ture shall prescribe, and at such time as may be prescribed by law, without which 
his vote cannot be received. And all male citizens of the State shall be subject 
to the payment of poll taxes and the performance of military duty within such 
ages as may be prescribed by law. The General Assembly shall have power to 
enact laws requiring voters to vote in the election precincts in which they may 
reside, and laws to secure the freedom of elections and the purity of the ballot box. 


“NORTH CAROLINA 


“ARTICLE VI—SUFFRAGE AND ELIGIBILITY TO OFFICE 


“SEcTION 1. Every male person born in the United States, and every male 
person who has been naturalized, twenty-one years of age, and possessing the 
qualifications set out in this article, shall be entitled to vote at any election by the 
people in the State, except as herein otherwise provided. 

“Sec. 2. He shall have resided in the State of North Carolina for two years, in 
the county six months, and in the precinct, ward, or other election district in 
which he offers his vote, four months next preceding the election: Provided, That 
removal from one precinct, ward, or other election district to another in the same 
county shall not operate to deprive any person of the right to vote in the precinct, 
ward, or other election district from which he has removed until four months after 
such removal. No person who has been convicted, or who has confessed his guilt 
in open court, upon indictment, of any crime the punishment of which now is or 
may hereafter be imprisonment in the State’s Prison, shall be permitted to vote 
unless the said person shall be first restored to citizenship in the manner 
prescribed by law. 
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“Sec. 3. Every person offering to vote shall be at the time a legally registered 
voter as herein prescribed and in the manner hereafter provided by law, and the 
General Assembly of North Carolina shall enact general registration laws to carry 
into effect the provisions of this article. 

“Sec. 4. Every person presenting himself for registration shall be able to read 
and write any section of the Constitution in the English language; and before he 
shall be entitled to vote he shall have paid, on or before the first day of May 
of the year in which he proposes to vote, his poll tax for the previous year as 
prescribed by Article V, section 1, of the Constitution. But no male person 
who was on January 1, 1867, or at any time prior thereto, entitled to vote 
under the laws of any State in the United States wherein he then resided, and no 
lineal descendant of any such person, shall be denied the right to register and vote 
at any election in this State by reason of his failure to possess the educational 
qualifications herein prescribed : Provided, He shall have registered in accordance 
with the terms of this section prior to December 1, 1908. The General Assembly 
shall provide for the registration of all persons entitled to vote without the 
educational qualifications herein prescribed, and shall, on or before November 1, 
1908, provide for making a permanent record of such registration, and all persons 
so registered shall forever thereafter have the right to vote in all elections by the 
people in this State, unless disqualified under section 2 of this article: Provided, 
Such person shall have paid his poll tax as above required. 

“Sec. 5. That this amendment to the Constitution is presented and adopted as 
ene indivisible plan for the regulation of the suffrage, with the intent and purpose 
to so connect the different parts and to make them so dependent upon each other 
that the whole shall stand or fall together. 

“Sec. 6. All elections by the people shall be by ballot, and ali elections by the 
General Assembly shall be viva voce. 

“Sec. 7. Every voter in North Carolina, except as in this article disqualified, 
shall be eligible to office, but before entering upon the duties of the office he shall 
take and subscribe the following oath: 

“ «T, ____—___., do solemnly swear (or affirm) that I will support and maintain 
the Constitution and laws of the United States, and the Constitution and laws of 
North Carolina not inconsistent therewith, and that I will faithfully discharge 
the duties of my office as ———————.. So help me, God.’ 

“Sec. 8. The following classes of persons shall be disqualified for office: First, 
all persons who shall deny the being of Almighty God. Second, all persons who 
shall have been convicted or confessed their guilt on indictment pending and 
whether sentenced or not, or under judgment suspended, of any treason or felony, 
or of any other crime for which the punishment may be imprisonment in the 
penitentiary, since becoming citizens of the United States, or of corruption or 
malpractice in office, unless such person shall be restored to the rights of citizen. 
ship in a manner prescribed by law. 

“Sec. 9. That this amendment to the Constitution shall go into effect on the 
first day of July, nineteen hundred and two, if a majority of votes cast at the 
next general election shall be cast in favor of this suffrage amendment. 


“MISSISSIPPI 
“ARTICLE 12—FRANCHISE 


“Sec. 240. All elections by the people shall be by ballot. 

“Sec. 241. Every inhabitant of this state, except idiots, insane persons, and 
Indians not taxed, who is a citizen of the United States, twenty-one years old 
and upwards, who has resided in this state for two years, and one year in the 
election district, or in the incorporated city or town in which he offers to vote, 
and who is duly registered, as provided in this article, and who has never been 
convicted of bribery, theft, arson, obtaining money or goods under false pretense, 
perjury, forgery, embezzlement, or bigamy, and who has paid on or before the 
first day of February of the year in which he shall offer to vote, all poll taxes 
which may have been legally required of him, and which he has had an op- 
portunity of paying according to law, for the two preceding years, and who 
shall produce to the officers holding the election satisfactory evidence that he 
has paid such taxes, is declared to be a qualified elector; but any minister of 
the gospel in charge of an organized church shall be entitled to vote after six 
months’ residence in the election district, if otherwise qualified. 
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“ALABAMA 
“ARTICLE VIII—SvFFRaGE AND ELECTIONS 


“Sec. 177. Every male citizen of this state who is a citizen of the United States, 
and every male resident of foreign birth, who, before the ratification of this 
constitution, shall have legally declared his intention to become a citizen of the 
United States, twenty-one years old or upwards, not laboring under any of the 
disabilities named in this article, and possessing the qualifications required by it, 
shall be an elector, and shall be entitled to vote at any election by the people: 
Provided, That all foreigners who have legally declared their intention to become 
citizens of the United States, shall, if they fail to become citizens thereof at the 
time they are entitled to become such, cease to have the right to vote until they 
become such citizens. 

“Sec. 178. To entitle a person to vote at any election by the people, he shall 
have resided in the state at least two years, in the county one year, and in the 
precinct or ward three months, immediately preceding the election at which he 
offers to vote, and he shall have been duly registered as an elector, and shall 
have paid on or before the first day of February next preceding the date of the 
election at which he offers to vote, all poll taxes due from him for the year nine- 
teen hundred and one, and for each subsequent year: Provided, That any elector 
who, within three months next preceding the date of the election at which he 
offers to vote, has removed from one precinct or ward to another precinct or ward 
in the same county, incorporated town, or city, shall have the right to vote in 
the precinct or ward from which he has so removed, if he would have been 
entitled to vote in such precinct or ward but for such removal. 


“GEORGIA 
“ARTICLE JI—ELECTIVE FRANCHISE 
“SECTION I—CHAPTER 2—6—QUALIFICATION OF VOTERS 


“2-601. 6895) ParacrapH I. ELECTIONS BY BALLOT; REGISTRATION OF VOTERS.— 
After the year 1908 elections by the people shall be by ballot, and only those 
persons shall be allowed to vote who have been first registered in accordance with 
the requirements of law. [Acts 1908, p. 27, ratified Oct. 7th, 1908.] 

“In 1912 section 2-603 of the Constitution of Georgia (which constitution was 
superseded in 1945 by a New Constitution) was worded as follows: 

“Wo ENTITLED TO REGISTER AND VOTE.—To entitle a person to resigster and 
vote at any election by the people, he shall have resided in the State one year 
next preceding the election, and in the county in which he offers to vote six 
months next preceding the election, and shall have paid all taxes which may have 
been required of him since the adoption of the Constitution of Georgia of 1877, 
that he may have had an opportunity of paying agreeably to law. Such payment 
must have been made at least six months prior to the election at which he offers 
to vote, except when such elections are held within six months from the expiration 
of the time fixed by law for the payment of such taxes.’ 

“(EprTorIAL NoTe.—The nine paragraphs of this Section were proposed by 
Acts 1908, p. 27, and ratified October 7, 1908. Prior to that time this Section 
consisted of only two paragraphs. Paragraph I was specifically repealed by the 
amendment of 1908. That paragraph provided that ‘In all elections by the 
people, the electors shall vote by ballot.’ Paragraph II of the original Con- 
stitution of 1877 provided as follows: ‘Every male citizen of the United States 
(except as hereinafter provided), twenty-one years of age, who shall have resided 
in this State one year next preceding the election, and shall have resided six 
months in the county in which he offers to vote, and shall have paid all taxes 
which may hereafter be required of him, and which he may have had an oppor- 
tunity of paying, agreeably to law, except for the year of the election, shall be 
deemed an elector: Provided, That no soldier, sailor, or marine in the military or 
naval service of the United States, shall acquire the rights of an elector, by 
reason of being stationed on duty in this State: and no person shall vote who, if 
challenged, shall refuse to take the following oath. or affirmation: ‘I do swear 

(or affirm) that I am twenty-one years of age, have resided in this State one 
year, and in this county six months, next preceding this election. I have paid 
all taxes which, since the adoption of the present Constitution of this State. have 
been required of me previous to this year and which I have had an opportunity 
to pay, and that I have not voted at this election.’ See note following § 2-603."’] 
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“2 602. (6396) Par. II. WuHo SHALL BE AN ELECTOR ENTITLED TO REGISTER 
snp Vote.—Every male citizen of this State who is a citizen of the United States, 
twenty-one years old or upwards, not laboring under any of the disabilities named 
in this Article, and possessing the qualifications provided by it, shall be an elector 
and entitled to register and vote at any election by the people: Provided, That no 
soldier, sailor, or marine in the military or naval services of the United States 
shall acquire the rights of an elector by reason of being stationed on duty in this 
State. [Acts 1908, pp. 27, 28, ratified October 7th, 1908. } 

“{EprrortaL Nore.—This section was modified by Const. U. S., Amend. XIX 
See § 1-827 and 152/283 (109 S. E. 666) .] 

“2-603. (6397) Par. III. WHo ENTITLED TO REGISTER AND VoTe.—To entitle 
a person to register and vote at any election by the people, he shall have resided 
in the State one year next preceding the election, and in the county in which he 
offers to vote six months next preceding the election, and shall have paid all 
poll taxes that he may have had an opportunity of paying agreeably to law. Such 
payment must have been made at least six months prior to the election at which 
he offers to vote, except when such elections are held within six months from the 
expiration of the time fixed by law for the payment of such taxes. [Acts 1908, 
pp. 27, 28, ratified Oct. 7, 1908; Acts 1931, p. 102, ratified November 8, 1932.] 

“‘TEprrorIAL NoTE.—By the amendment of 1932 the provision, ‘all poll taxes 
that he may have had an opportunity of paying agreeably to law,’ was inserted 
in lieu of the provision, ‘all taxes which may have been required of him since 
the adoption of the Constitution of Georgia of 1877, that he may have had an 
opportunity of paying agreeably to law.’ See note following § 2—601.] 

“2-604. (63898) Par. IV. QUALIFICATIONS OF ELEcTORS.—Every male citizen 
of this State shall be entitled to register as an elector, and to vote in all elections 
in said State, who is not disqualified under the provisions of Section II of Article 
II of this Constitution, and who possesses the qualifications prescribed in Para- 
graphs II and III of this Section or who will possess them at the date of the 
election occurring next after his registration, and who in addition thereto comes 
within either of the classes provided for in the five following subdivisions of this 
paragraph. 

“1, All persons who have honorably served in the land or naval forces of the 
United States in the Revolutionary War, or in the War of 1812, or in the War 
with Mexico, or in any War with the Indians, or in the War between the States, 
or in the War with Spain, or who honorably served in the land or naval forces of 
the Confederate States, or of the State of Georgia in the War between the States; 
or, 

“2. All persons lawfully descended from those embraced in the classes enu- 
merated in the subdivision next above; or 

“3. All persons who are of good character and understand the duties and 
obligations of citizenship under a republican form of government; or 

“4. All persons who can correctly read in the English language any paragraph 
of the Constitution of the’ United States or of this State and correctly write the 
same in the English language when read to them by any one of the registrars, 
and all persons who solely because of physical disability are unable to comply 
with the above requirements, but who can understand and give a reasonable 
interpretation of any paragraph of the Constitution of the United States or of 
this State that may be read to them by any one of the registrars; or 

“5, Any person who is the owner in good faith in his own right of at least forty 
acres of land situated in this State, upon which he resides, or is the owner in good 
faith in his own right of property situated in this State and assessed for taxation 
at the value of $500. [Acts 1908, pp. 27, 28, ratified October 7th, 1908.] 


“VIRGINIA 
“ARTICLE II—ELECTIVE FRANCHISE AND QUALIFICATION FOR OFFICE 


“$18. QUALIFICATION OF VoTEers.—Every citizen of the United States, twenty- 
one years of age, who has been a resident of the State one year, of the county, 
city, or town six months, and of the precinct in which he offers to vote, thirty 
days next preceding the election in which he offers to vote, has been registered, 
and has paid his State poll taxes, as hereinafter required, shall be entitled to vote 
for members of the general assembly and all officers elective by the people; but 
removal from one precinct to another, in the same county, city, or town shall not 
deprive any person of his right to vote in the precinct from which he has moved 
antil the expiration of thirty days after such removal. 

“The right of citizens to vote shall not be denied or abridged on account of sex.” 

85220—57——_5 
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Senator Hottanp. Thank you, sir. 

The point of this portion of my presentation is to make it com- 
pletely clear that those who submitted the 17th amendment containing 
the exact language used in section 2 of article I of the original Consti- 
tution with reference to qualifications of electors did it against a 
background which they knew perfectly well and which embraced, 
among other things, the requirement in many States of that period 
and in many of those States by constitutional provision, that among 
the qualifications of electors for the naming of members of the most 
numerous branch of the State legislature was the payment of poll 
tax, and that in the constitutions themselves these States had shown 
clearly what their understanding of the word “qualification” was by 
having named the poll-tax-payment requirement as one of the qualifi- 
cations which must be possessed by an elector. 

Mr. Chairman, I shall not belabor that point here now, but in 
numerous of those constitutions there is used not once but sometimes 
many times, in one constitution, the words “qualification,” “qualifica- 
tions,” or “qualified,” or “qualify” in connection with the poll tax to 
show quite clearly that it was understood at that time, and it was 
accepted practice to use the word “qualification” in connection with 
the poll-tax payment, among other requirements. 





MORAL QUESTION 





Mr. Chairman, I want to go a little further with reference to this 
question of the adoption of the 17th amendment because I think that 
involved here there is an important moral question, as well as a ques- 

tion of law. There is a question of sound morals involved because 
not only was this 17th amendment submitted by men who knew that 
the term “qualifications” in their State constitutions embraced poll tax, 
not only was it submitted after extensive arguments had been made 
on the floor interpreting this amendment as leaving entirely to the 
States the matter of prescribing the qualifications of electors, but the 
very adoption of the amendment would have been impossible except 
for the concurrence of at least 4 of the 5 Southern States, all of them 
having poll-tax requirements, which were among the States that 
approved the 17th amendment. 

Those five Southern States, Mr. Chairman, that took action to 
ratify the 17th amendment were the States of North Carolina, Texas, 
Arkansas, Tennessee, and Louisiana. I call specific attention to the 
fact that while there was 1 State over the number required to ratify 
the amendment, namely 37, the ratification actually required that at 
least 4 of these Southern States should have voted to ratify the 17th 
amendment because without their votes it could not have been ratified, 
and that these 4 States that did vote to ratify and who through their 
vote made possible the ratification had in their own constitutions 
provisions requiring the payment of poll tax as a qualification for 
voting in the election of the most numerous branch of their State 
legislatures. 

Mr. Chairman, I cannot believe that those who propose to handle 
this subject through statute have gone far enough to realize that the 
fact which I have just stated is true, namely, that 5 Southern States, 
which then had the constitutional poll-tax requirement, and under- 
standing that the amendment continued their right to use that require- 
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ment, acted to ratify the amendment, and that without the ratification 
of 4 of them the amendment could not have been adopted. It is 
true that since that time three of those States, North C ca Louisi- 
ana, and Tennessee, have eliminated the poll tax. 

The basic fact remains that without the concurrence of those States, 
relying as they had every right to, upon the argument stated time 
and time again in the debate that the rights of the States to fix the 
qualification for electors would not be impaired by the adoption of this 
amendment, the amendment could not have been uae 

Mr. Chairman, in this connection there is one more thing I want 
to mention which is, strange to say, that at the time of the submission 
of the 17th amendment and its adoption, one of the States outside 
the South had in its constitution a provision, which I shall state for 
the record and which limited the participation in its elections by 
imposing a county-tax payment as a prerequisite qualification to 
participation. 

The tax requirement in article VIII of the constitution of Pennsyl- 
vania, repealed in 1933, Mr. Chairman, read as follows: 


Section 1. SUFFRAGE AND ELEcTIONS.—Qualifications of Electors— 


I will read subsection 4. This comes, you see, under the general head 
“Qualifications of Electors” : 


If 22 years of age and upward, he shall have paid within 2 years a State or 
county tax, which shall have been assessed at least 2 months and paid at least 
1 month before the election. 


(Provisions of the constitution of Pennsylvania follow :) 


PENNSYLVANIA 


ARTICLE VIII—SUFFRAGE AND ELECTIONS 


SEcTION 1. QUALIFICATIONS OF ELECTORS.—Every male citizen twenty-one years 
of age, possessing the following qualifications, shall be entitled to vote at all 
elections, subject however to such laws requiring and regulating the registration 
of electors as the General Assembly may enact: 

1. He shall have been a citizen of the United States at least one month. 

2. He shall have resided in the State one year (or, having previously been a 
qualified elector or native-born citizen of the State, he shall have removed there- 
from and returned, then six months), immediately preceding the election. 

3. He shall have resided in the election district where he shall offer to vote at 
least two months immediately preceding the election. 

4. If twenty-two years of age and upwards, he shall have paid within two 
years a State or county tax, which shall have been assessed at least two months 
and paid at least one month before the election (amendment of November 5, 


1901). 

So, Mr. Chairman, I think it must be crystal clear that the South 
doesn’t have any peculiar attitude with reference to the interpretation 
of these words or their meaning, nor has the South made any peculiar 
use of the requirement of the payment of the poll tax or much more 
stringent requirements having to do with the payment of property 
taxes and with property ownership as a qualification for voting. It 
may be that we are a little slower in getting rid of some of these 
requirements than has been the case elsewhere and that may be re- 
grettable—from my own point of view it is regrettable, Mr. Chair- 
man—but there are, of course, in each State situations best known to 
the people of that State which have certainly been of sufficient validity 
to bring about a condition throughout the years from 1787 to now 
wherein no two States have had exactly the same method of dealing 
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with this vital question, this vital democratic principle of what shall 
be the qualifications of electors to participate in making decisions on 
local and State matters. 

(Off the record.) 

Senator Lancer. What about educational tests; have any States 
still got those ? 

Senator Hottianp. Yes; some States still have educational tests, 
and some of them have educational tests coupled with property-ownin 
or taxpaying tests; in other words, if they can’t eit the educationa 
test, they are still permitted to vote if they own property or pay 
taxes. 

Senator Keravver. Do you cover that in your statement, Senator 
Holland ? 

Senator Hottanp. That has been included in part. 

Senator Krerauver. These educational requirements are a matter of 
great interest. Would you summarize at this point the provisions of 
the various States, and what effect this amendment, if any, would 
have upon that part of the controversy ? 

Senator Hotitanp. Mr. Chairman, I wish I were able to reply. I 
am not, because I do not recall all of the provisions of the various 
States with reference to education. If you wish me to do so, I will 
have the Library of Congress prepare a monograph on that to be 
attached to my statement and append it in the record. 

I do remember the matters that I have just mentioned, that the 
educational tests in at least two States are still coupled with taxpaying 
or property-ownership qualifications, and there are educational re- 
quirements in various other States which would not be affected at all 
by this proposed amendment. 

Senator Krrauver. Do you think that would be of interest, Senators 
Langer and Dirksen ? 

Senator Dmxsen. I do. 

Senator Lancer. I think it would be well to have that attached. 

Senator Hotianp. I will be very glad todo so. I am sorry I didn’t 
realize ahead of time. 

Senator Keravuver. It does not directly affect it, but it is of interest, 
so let’s get that as soon as possible and have it printed in the appendix. 

Senator Hortanp. I think there is already a brief prepared on it, 
because they were able to supply us with information on it immediately. 

Senator Lancer. I think it is in the testimony of the last hearing. 

Senator Horzanp. We will supply that. 

(This information was subsequently submitted and may be found 
within the appendix.) 

Senator Hornanp. I think it would be a tragedy of the first 
magnitude if, because of the fervency of their zeal, a majority of the 
Members of the two Houses should take the law into their own hands 
and do violence to what seems to me to be so clearly an established 
principle of the law by attempting to invalidate the poll-tax require- 
ment by the mere passage of a Federal statute. 

I have no feeling whatever against anyone who has a different con- 
viction on this subject from what I have, but I do not believe that 
anyone can read the record carefully and analyze what has happened 
in the past on this subject matter and come to any other conclusion 
than that the Federal Government cannot overcall the actions of the 
States with reference to the qualification of their electors other than 
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by the adoption of a constitutional amendment narrowly addressing 
itself to that field alone, because, of course, I do not believe that a 
constitutional amendment could be more general in its application, 
as, for instance, in taking over its election machinery entirely, and 
stand any chance either of submission or adoption. 

But I think on such matters as the registration of voters, the time, 
place, manner, period of residence required in the State, period of 
residence required in the county if the voter has moved from one 
county to another, the requirement for absentee voting, the age of the 
elector, and many, many other details which will occur to the chair- 
man and the members of the committee—I do not believe that the 
States will relinquish the control of those matters. And my own 
conviction is that they should not do so, because those matters pertain 
SO pro erly to the life and the people of the State that is affected, that 
I think it is sounder government to leave that there. 

But this amendment, which will give to all qualified electors other- 
wise the benefit of protection against the mere requirement of a poll 
tax as a prerequisite for voting for electors who will select the Presi- 
dent or Vice President, or voting for their Senators or House Members, 
along with other people similarly situated who are voting for their 
Senators and House Members in all of the States of the Union, I think 
it is salutory to submit it, and I believe it would be quickly adopted. 


GOOD PUBLIC POLICY 


Notwithstanding the fact that all cosponsors of this proposed amend- 
ment feel that the importance of the poll-tax question has been maxi- 
mized far beyond its actual effect, it is our feeling that the problem 
has been so widely discussed and has been so generally regarded as the 
imposition of an undemocratic handicap on minority groups in our 
Nation that it would be good public policy and in the interest of 
sounder democratic government to speedily move, through this pro- 
posed amendment, to bring a complete end to the imposition of the 
poll-tax requirement as a condition of participation in Federal 
elections. ‘ 

The proposed amendment would have no effect whatever upon the 
election of officials at the State or local level, but would leave this 
subject, as heretofore, to the discretion and jurisdiction of the sev- 
eral States. 

Mr. Chairman, I ask permission to insert at this point in my remarks 
a brief prepared by Norman J. Small, American Law Division, Li- 
brary of Congress, covering the New England States, because I think 
the committee will find these facts interesting and they illustrate so 
clearly the type of local control which the cosponsors of this resolu- 
tion feel should be allowed to continue. 

Senator Kerauver. Without objection, this will be included and 
printed at this place in the record. 

(The document referred to, entitled “Poll Taxes As Levied in New 
England States,” is as follows:) 


Pott TAxes As LEVIED IN New ENGLAND STATES 


MAINE 


Upon whom levied.—Males, whether citizens or aliens who are inhabitants of 
the State who are above the age of 21 years (Rev. Stat. (Supp. 1955) ch. 91A 
§ 2). 
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Exemptions.—(1) No person shall be considered an inhabitant of a place on 
account of residing there as a student in an educational institution. (2) Indians, 
blind persons, and persons under guardianship. (3) Persons in active service 
in the Armed Forces. (4) Persons aged 70 and over; persons who are veterans of 
World Wars I and II and the Korean war; and persons who by reason of age, 
infirmity, or poverty are in the judgment of assessors unable to contribute to- 
ward the public charges. (5) Veterans of the Civil War; veterans receiving a 
State pension; veterans of the Indian and Spanish Wars: veterans of the 
Philippine Insurrection; disabled veterans of World Wars I and II (Rev. Stat. 
(Supp. 1955) ch. 91A § 10 (iii, IV) ). 

Rate.—$3 ( (Supp. 1955) ch. 91A § 2). 

Payment a prerequisite—Payment is a prerequisite to: (1) granting of 1 
motor vehicle operator’s license and registration of a motor vehicle; (2) issuance 
of a resident hunting or fishing license (Rev. Stat. (1954) ch. 22 §§$ 15, 61; ch. 
37 § 39 (viii Supp. 1955) ch. 91A § 2). 

Collection.—The tax is collected principally by local officers from each taxable 
person in the place where he is an inhabitant on April 1 in each year. With 
certain exceptions, proceeds of this tax are paid in to the State treasury. 
Remedies for collection include the imposition of interest and the levy by dis- 
tress and sale upon the real and personal property of the delinquent as well as 
arrect of the latter. Delinquent taxes also may be sued for in an action of 
debt against the party liable (Rev. Stat. (1954) ch. 5 §§ 60, 64; ch. 16 § 104; 
(Supp. 1955) ch. 91A §§ 27-34, 37-41, 47-48, 56-58, 63-64, 67, 69-70, 74-76, 81-82. 
98-104, 107-108). 

Relation of payment of poll tax to voting.—Boards of registration entrusted 
with the function of preparing lists of eligible voters are assisted in this task 
by the receipt annually from tax assessors of lists compiled by the latter by 
house-to-house canvass and containing the names, age, addresses, and occupations 
of males aged 21 and over and liable to pay a poll tax and of females eligible to 
vote. The boards in completing their voting registers rely upon such lists; but 
any eligible voter whose name did not appear on the lists thus transmitted may be 
registered by applying in person to such boards. However, the registration 
boards exchange information with the tax assessors, and supply to the latter the 
names of all registered voters which did not appear on the voting lists submitted 
by the assessors. The assessors are thus apprized of persons liable to pay the 
poll tax whose names hitherto have been omitted from the tax lists (Rev. Stat. 
(1954) ch. 3 §§ 5-9, 35-39; ch. 5 §§ 60, 64; ch. 16 § 104). 


MASSACHUSETTS 


Upon whom levied.—On every male inhabitant above the age of 20, whether 
a citizen or an alien (Ann. Laws (1953) ch. 59 $1). 

Exremptions.—(1) Male inhabitants who are 65 years of age or over, or who. 
during the preceding calendar year, were recipients of old-age assistance or of aid 
furnished by municipalities from funds appropriated by them for the relief, sup- 
port, maintenance, and employment of the poor shall be assessed for, but shall 
be exempt, at their request, from the payment of a poll tax. Such request, when 
filed in any year, shall continue in effect with respect to poll taxes assessed in 
subsequent years, unless such inhabitant in writing shall otherwise direct. (2) 
Persons who by reason of age, infirmity, and poverty are in the judgment of the 
assessors unable to contribute fully toward public charges. In the event that a 
person so relieved of poll taxes dies leaving a net estate in excess of all his debts, 
said estate shall be charged with the amount of taxes from which he is so re- 
lieved with interest at 6 percent from the date when such taxes, except for such 
rlief would have been due. (3) Veterans of the Civil War, Spanish War, 
Philippine Insurrection, and Chinese Relief Expedition shall be assessed for, but 
shall be exempt at their request from payment of a poll tax. (4) Members of the 
Armed Forces are unconditionally exempt during their services (Ann. Laws 
(1953) ch. 59 §§5 (17B, 18, 23), 5A; (Supp. (1955)) ch. 59 §5 (17)). 

Rate.—$2 (Ann. Laws (1953) ch. 59 §1). 

Collection.—Poll taxes are assessed by local assessors on each person liable 
thereto in the town of which he is an inhabitant on January 1 in each year. 
Minors liable to taxation are assessed to and in the place of residence of the 
parents or guardians. If a person liable to a poll tax, who is in a town on 
January 1, refuses to state his legal residence, he shall be deemed a legal in- 
habitant thereof. If he designates another town as his legal residence, the 
assessors of the latter town are notified and thereupon complete the assessment. 

Bills for poll taxes are distributed not later than October 1 of the year in 
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which they are assessed, and are dated January 1 of the year to which the tax 
relates. Poll taxes are due and payable at the expiration of 30 days from 
the date upon which the bill was distributed. Remedies available to the local 
collectors to enforce collection include the seizure and sale of real and personal 
property sufficient to pay the taxes including the fees chargeable upon delin- 
quency ; or, in the event that the debtor has no tangible assets, imprisonment in 
jail for not more than 7 days. On poll taxes unpaid when due, interest shal! be 
paid at the rate of 4 percent per annum, computed from the date when such taxes 
become due. The receipts including interest are paid over to the city or town 
treasurer (Ann. Laws (1953) ch. 59 §§ 9-10, 57; ch. 60 §§ 2-4; 15A, 29, 35; (Supp. 
1955) ch. 60 §§ 3A, 5). 

Relation of payment of poll tar to voting.—As an aid in determining the resi- 
dents of cities and towns who are entitled to vote, town and city registrars, by a 
house-to-house canvass, compile annually in January and February lists con- 
taining the name, age, occupation, citizenship, and residence on January 1, in the 
preceding and current year of every person, 20 years of age and older, residing 
in their respective cities and towns. On or before April 15 in each year, they 
transmit to the assessors from the lists thus compiled the names of all male 
persons, 20 years of age and older; and thereafter they furnish promptly to the 
assessors notice of any subsequent addition to or correction of their lists insofar 
as such changes relate to male persons aged 20 or over. 

The registrars compile their annual registers of qualified voters by transferring 
thereto from the aforementioned lists of residents the names of all persons whom 
they can identify as having been included in the voting lists employed in the elec- 
tion held during the previous year. Persons omitted from registration lists thus 
prepared must appear in person and petition the registrars to correct the 
omission, and, if necessary, prove to the satisfaction of the registrars that the 
applicants are qualified and entitled to be registered. A male applicant may 
offer, as proof of his residence, a tax bill or notice from the assessor showing 
that he was assessed as a resident of his city or town. Tax assessors are ap- 
prized of all changes made in correcting the registration lists (Ann. Laws (1953) 
ch. 51 $§ 5-6, 8-9, 11, 34-35, 37-39, 42-43; (Supp. 1955) ch. 51 §§$ 1, 4, 7). 


NEW HAMPSHIRE 


Upon whom levied.—On every inhabitant of the State, from 21 to 70 years of 
age, whether a citizen of the United States or an alien. A husband shall be liable 
for the payment of his wife’s poll tax if, when it was assessed, they were living 
together as man and wife (Rey. Stat. Ann. (1955) ch. 72 §§ 1, 5). 

Bxremptions.—Paupers, insane persons, the widow of any veteran who served in 
the Armed Forces in wars in which the United States was engaged, the widow 
of any citizen who served in the armed forces of an ally, veterans of any war 
in which the United States has been engaged, and veterans of any ally, provided 
such veterans record with the selectmen or assessors of the town in which 
they live their pension certificates or their certificates of honorable discharge. 
The term “veteran” includes members of any woman's auxiliary service which 
was subject to and under military law (Rev. Stat. Ann. ch. 73 §§ 1-2; Laws 1949 
ch. 291 §§ 2,4: 1951 ch. 9. (1955) ch. 72 §$ 1-4). 

Rate.—$2 (Rev. Stat. Ann. (1955) ch. 72 $1). 

Collection.—Poll taxes are assessed before June 1 by town selectmen or city 
assessors and are payable to the collector on demand and without previous notice. 
Interest at 6 percent is charged on all taxes not paid on or before December 1 
after assessment. The proceeds of such taxes are retained by the respective 
towns, cities, or counties. Remedies for collection include the seizure and sale 
of personal property sufficient to pay said taxes, or, if no personal property can 
be found, the arrest and commitment of the delinquent taxpayer to the county 
jail or house of correction. When any person is So committed to the county jail 
or house of correction where there is a workshop connected, he shall be credited 
for his labor therein at the rate of 50 cents per day, to be applied on the amount 
of his tax costs of commitment. He shall be required to pay the jailor of the 
institution board at the rate of $2.50 per week, the same to be earned in the 
employ of said institution. Suit may also be instituted against a delinquent 
taxpayer for the amount of any taxes owed; and wages may be attached for 
payment (Rev. Stat. Ann. (1955) ch. 54 §6; ch. 73 §1; ch. 74 $1; ch. 76 §§ 2-5, 
12-13; ch. 80 §§ 1-2, 8-15, 50). 

Payment a prerequisite—Every applicant for a permit to register a motor 
vehicle or for a hunting, fishing, or trapping license must first submit an affidavit 
that he has paid his poll tax for the preceding year or was relieved of payment 
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by exemption or abatement; but the permit or license may be issued if the 
selectmen or assessors certify that the same should be granted notwithstanding 
failure to pay said tax. 

The tax collector, after making demand of a delinquent by a registered letter, 
and receiving no payment within 14 days thereafter, shall identify the delinquent 
taxpayer on a form provided by the commissioner of motor vehicles or the 
director of the fish and game department; and upon receipt thereof the com- 
missioner or the director shall revoke the registration or the license of the 
delinquent taxpayer and refuse to restore the same until the delinquent tax has 
been paid (Rev. Stat. Ann. (1955) ch. 80 §3; ch. 214 §§ 10-12; ch. 260 §§ 4-6). 

Relation of payment of poll tax to voting.—A person excused from paying 
taxes at his own request is disqualified from voting ; but he may become qualified 
as a voter by tendering payment, of all taxes assessed against him during the 
year prior to his offer to vote, to the moderator, collector of taxes, or to one of 
the selectmen of the town in which he lives aud has his home; and, at the time 
he offers to vote, present evidence of such tender (Rev. Stat. Ann. (1955) ch. 
54 §§ 1, +5; Const., art. 28). 


RHODE ISLAND 


By Laws 1952, chapter 2898, the legislature repealed Laws 1951, chapter 2809, 
whereby a proposal was submitted to the voters to annul amendment 7, section 2 
of the Rhode Island constitution and was approved by the voters at a special 
election held June 28, 1951. By the terms of amendment 7, section 2, towns and 
cities annually are to assess on qualified, registered voters resident therein a 
tax of $1 for the support of schools. However, on August 2, 1951, the Rhode 
Island Tax Administrator, in a letter to Commerce Clearing House, Inc., stated 
that the poll tax would not be assessed after 1951. Whether this tax in fact 


is being collected as the result of the above-mentioned repeal cannot be deter- 
mined with certainty at this time. 


VERMONT 


Upon whom Ievied.—Upon all inhabitants of the State, citizens and aliens, over 
21 and under 70 years of age. 

A husband living with or supporting his wife shall be held liable for the pay- 
ment of a poll tax and an old-age assistance tax assessed against his wife. A wife 
who is supporting her husband shall be held liable for said taxes assessed against 
her husband (Stat. (1947) Sections 638, 811). 

Rate.—$1 plus an additional levy of $3 for old-age assistance (Stat. (1947) 
Sections 638, 799; Laws 1951 No. 18 Section 2). 

(2) Incorporated villages are empowered, by vote, to levy additional poll taxes 
of their own (Stat. (1947) Section 3736). 

Ezremptions.—(1) Veterans of the Civil War, Spanish War, Philippine Insur- 
rection, Boxer Rebellion, World Wars I and II, the Korean war, or Federal Emer- 
gency Service, and the wives, and widows of members who died in such service, 
if the veteran is receiving disability compensation and if application for such 
exemption is made on or before May 1 of each year and a Veterans’ Administra- 
tion certificate is offered. Receipt of retirement pay defeats the exemption; (2) 
members of State militia or of fire companies, if the town wherein they reside so 
votes; (3) persons actually poor; (4) persons receiving old-age assistance; (5) 
persons serving in the Armed Forces during their period of service (Stat. (1947) 
Section 648; Laws 1951 No. 15). 

Collection.—Poll taxes and old-age assistance taxes are collected locally in 
the same manner as other State and local property taxes. Receipts from the poll 
tax are retained by the town treasurers; but 90 percent of the proceeds of the 
old-age assistance tax is remitted to the State. Towns and their municipalities, 
by vote, may fix dates of payments, and may allow a discount, up to 4 percent, on 
payments made in advance. Similarly, by vote, a town may collect interest at 
the rate of one-half percent per month on poll taxes that are delinquent as of 
December 1. Remedies to enforce collection include the following: (1) distraint 
and sale of personal property, (2) arrest and commitment to jail, until the costs 
and taxes are paid, of a delinquent taxpayer who has no personalty available 
for seizure and sale, (3) suit in court for delinquent taxes, with attachment of 
assets in the hands of the delinquent taxpayer’s debtors or of salary exceeding 
$10 in the hands of his employer. If wages in excess of $10 are attached, only 
$2 per week shall be withheld therefrom to be applied toward payment of the de- 
linquent taxes (Stat. (1947) Sections 638, 700, 712, 719, 731, 800-846, 860-863 ; 
Laws 1949 Nos. 21, 23, 25; 1951 No. 19; 1953 No. 47). 
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Payment a prerequisite—(1) The commissioner of motor vehicles, on written 
notice from the collector of taxes of any municipality, including school districts, 
shall suspend, for the unexpired term of the license, the operator’s license of any 
person who fails to pay all taxes for previous years, excepting property taxes, 
for which he is liable. 

(2) Payment of poll and old-age assistance taxes, unless a person is otherwise 
exempt, is a prerequisite to voting in town elections. Payment must be made 
prior to January 1 preceding the town meeting. A person who is qualified to vote 
in a town meeting shall be qualified to vote in all other municipal meetings. 

The collector of town, town school district, or incorporated village taxes, an- 
nually on January 15, shall make a list of taxpayers whose poll taxes are unpaid 
and deliver same to the clerk to be used by the board of civil authority at an an- 
nual or special meeting to determine who are not legal voters in such meetings. 
(Stat. (1947) Sections 835, 3499, 10, 141; 1949 No. 25). 

Relation of payment of poll tax to voting.—See subsection 2 of the preceding 
section. 

Senator Hottanp. Up until recent years several of the New England 
States had poll-tax requirements as a condition for participating in 
their cherished town meetings. One New England State still retains 
that requirement, poll taxes must be paid in Vermont before a citizen 
can vote in his town meeting. There are other requirements with ref- 
erence to poll taxes which I think the committee will find of interest— 
none of which go so far now as in the case of citizens of Vermont. 

But the varying requirements in New England alone show, I think, 
clearly the wisdom of our staying away from any general effort to 
intervene in the field of control of elections, and show that by limiting 
the field as we have in this amendment, we can hope to get quick ap- 
proval by all of these particular States which evidently cherish very 
much their poll taxes, and 1 or 2 of them even save for the cities and 
lesser subdivisions of the Government the right to impose additional 
poll taxes above and beyond their State poll tax. And they evidently 
attach a great deal of importance to the matter of allowing States 
to reach a class of citizens who otherwise may not be participating in 
the building of tax revenue for such cherished objectives as the sup- 

ort of education, or the support of old-age pensions or other cher- 
ished objectives, as you will find there in the case of the New England 
States. . 

Since there are many good citizens who have indicated their feeling 
that this subject matter should be dealt with through the passage of a 
Federal statute rather than through the adoption of a Federal con- 
stitutional amendment, we feel that it is proper to call attention to 
the fact that, as shown by the debates on this subject over many years 
in both the Senate and House of Representatives, there are many able 
constitutional lawyers—and I think that was shown by my quotation 
from Senator Borah—and there are many others, Senator O’Mahoney 
made a distinguished speech on this subject in the Senate—coming 
not only from the South but also from all other portions of the Nation, 
who have always believed and contended that the only legal way to 
deal with this question, other than through action by the States them- 
selves, is by Federal constitutional amendment, and that action 
through Federal statute would clearly violate the provisions and re- 
quirements of the Federal Constitution under which the qualifications 
of electors, as prescribed under the laws of the several States, are 
adopted as the qualifications of electors who vote upon Federal 
officials. 

The sponsors of Senate Joint Resolution 29 have very deep convic- 
tions to this effect, and I feel that I should say for each and all of us 
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that we regard the Federal Government as without any authority 
whatsoever to deal with this subject matter except by the submission 
and ratification of a Federal constitutional amendment. 

I call attention to the fact that as recently as June 1952 the House 

Judiciary Committee refused to extend the wartime provisions of 
the Federal soldiers’ voting law, exempting soldiers from poll tax 
and State registration requirements, because the committee was of 
the opinion that Federal power to so extend such requirements “pre- 
sents a substantial constitutional question.” On page 16 of the com- 
mittee report, House of Representatives Report 2041, 82d Congress, 
dated June 6, 1952, the following statement will be found: 
The purpose of this legislation is to enable otherwise qualified voters of the 
Armed Forces to cast votes in national elections while absent from their State 
of residence, notwithstanding any provision of State law relating to the registra- 
tion of qualified voters or the payment of poll tax. Whether the Federal Gov- 
ernment has the power to suspend the State right to impose a poll tax, or to 
require actual presence in registering, presents a substantial constitutional 
question. 

South favors removal of poll tax: Certainly most people in the 
South and in the Nation as a whole want this poll-tax requirement 
removed. Asa matter of fact, shortly after the introduction of Senate 
Joint Resolution 25 in the 83d Congress, a Gallup poll—which I 
understood was taken because of this submission— showed that the 
voters’ sentiment in the South was nearly 6 to 4—59 percent—in favor 
of doing away with the poll tax. Only 29 percent were opposed to 
the removal of the tax while 12 percent expressed no opinion. The 
survey showed the voting outside the South standing at 74 percent 
in favor of such removal. It is interesting to note that the desire 
to remove this tax has been steadily increasing in the South. A Gallup 
poll in 1941 showed that 43 percent desired its removal; in 1948, 48 
percent desired its removal; 1949, 53 percent; and, as I have just 
stated, 59 percent favored the abolition of the poll tax in 1953. The 
only major controversy now is the method of such removal, and I 
hope that the hearing of this committee on Senate Joint Resolution 29 
will help to settle that question. 





PARTY PLATFORMS 





The Republican Party had the abolition of the poll tax as a plat- 
form plank in 1944, 1948, and 1952, as follows: 
In 1944: 


The payment of any poll tax should not be a condition of voting in Federal 
elections, and we favor immediate submission of a constitutional amendment 
for its abolition. 

I am glad to know that they apparently felt that voting in Federal 
elections was the only thing that should be covered by the amendment. 

In 1948: 


We favor the abolition of the poll tax as a requisite to voting. 
In 1952: 


We will prove our good faith by * * * Federal action toward the elimination 
of the poll tax as a prerequisite for voting. 

There is no specific reference to the poll tax by name in the recent 
Democratic platforms, but it is obviously referred to in the Demo- 
cratic platforms of 1948 in the following language: 
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We call upon the Congress to support our President in guaranteeing these 
basic and fundamental American principles: (1) the right of full and equal 
political participation; * * * 

In other words, Mr. Chairman, the platform of your political party 
and mine in 1948 stated as the first fundamental principle to which 
our party was pledged by the platform to protect first the right to 
full and equal political participation. 

Also in the 1952 Democratic platform we find an approval of the 
removal of the poll tax in the foilowing language: 

* * * we favor Federal legislation effectively to secure these rights to every- 
one: * * * (3) the right to full and equal participation in the Nation's political 
life, free from arbitrary restraints. 

Mr. Chairman, I have completed my discussion of the historic as- 
pects of this matter, and I shall not further burden the record except 
to say that the one thing that makes this problem peculiarly difficult 
is the fact that it is tied with other provisions well known to the 
chairman which violate the traditions and settled convictions of the 
people in the Southern States of the Nation so as to make it pecu- 
harly necessary, it seems to me, that any constructive step taken in 
this matter shall be taken in such a way that there can be no ques- 
tion whatever as to its validity and as to its being the democratic and 
sound way to proceed. Anything which handles the problem by what 
would be regarded in the South as unconstitutional and coercive 
means, will not solve the problem because it will not be solved by the 
mere passage of a law. The problem is to secure throughout the 
South and the entire Nation a more wholesome and fulsome partici- 
pation in the Federal elections by all intelligent citizens who have 
the qualifications of age, mentality, residence, law observance, et cet- 
era, that may be prescribed by the several States. 

A number of the Southern States have already taken action which 
shows that they think along the same line that the majority of the 
people of the Nation are thinking. The movement is a progressive 
one, and it is going ahead. If the Congress is unwilling to submit 
an amendment, I would say, Mr. Chairman, it is better to do nothing 
than to start something which only brings on prolonged litigation, ex- 
treme ill feeling, and postpones the day when the general recognition 
of mankind suffrage will be allowed throughout all of our States. 

Mr. Chairman, there is another question that I hear mentioned 
which I want to dwell upon briefly, and that is the probability of 
speedy adoption of this amendment. ‘Those who feel that there would 
be no ratification of this amendment by the Southern States feel exact- 
ly opposite from my very strong belief on the subject. Five South- 
ern States ratified the 17th amendment (including Louisiana which 
was the 37th State to ratify) and the amendment was ratified so 
promptly that the complete ratification was accomplished 11 months 
from the date of the submission. The 17th amendment was proposed 
on May 13,1912. Ratification was completed on April 8, 1913, when 
the 36th State adopted it. 

Mr. Chairman, you can’t read the debate on the submission of that 
amendment without realizing that much of the same subject matter 
which concerns us now and which will come into the general debate on 
the subject was discussed in full and was evidently troubling the minds 
of those who were considering that amendment. 
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I believe that the submission of this amendment will be regarded as 
just what it is, a good-faith effort to deal finally and without further 
delay with a very difficult question. When submitted, I believe that 
this amendment will be promptly adopted and that when adopted it 
will not only solve the poll-tax question but will also cut off the sind 
tive methods of accomplishing results which are identical with those 
now accomplished in the poll-tax States. So this amendment appears 
on its face to be—and I assure you that it is—a bona fide effort to deal 
in a general and conclusive and final way with this problem, and I 
strongly hope that this subcommittee will see fit to recommend the 
favorable reporting of the amendment by the full Committee on the 
Judiciary and then its submission by Congress to the States for early 
ratification. 

Senator Krrauver. Senator Holland, do you deal further with the 
matter of how soon it will be adopted ? 

Senator Hottanp. No, I have completed that. 

Senator Kerauver. May I ask a question. Do practically all of the 
legislatures of the States meet next January, or early in the year? 

Senator Hottanp. Yes, the greater number of the States have leg- 
islative session in the odd years. I can’t state exactly how many, but 
it appears to me it is either 42 or 44. The Library of Congress can 
supply that information. 

Senator Kerauver. This provides here when ratified by the legis- 
latures of three-fourths of the several States. Some resolutions, I 
think, have provided when ratified by constitutional conventions in 

various States. Is it possible or legal or constitutional to put in an 
alternative method so that in the event a sufficient number of the 
legislatures do meet that they may have an alternative by constitu- 
tional convention ? 

Senator Hotianp. I should think, Mr. Chairman, that a constitu- 
tional convention could be called only by legislative action, though 
that I am not certain. But on the first point you have mentioned 

Senator Krerauver. Of course, it would be just as easy for them to 
call a special session of the legislature. 

Senator Hotianp. Except in some States the constitution doesn’t 
permit action on this except at a regular session, it can’t be acted on 
at a special session, it has to be submitted at a regular session. And 
also it can only be acted upon by a legislature elected after the amend- 
ment has been submitted. My ‘State has that provision in the consti- 
tution. In other words, if you submit this amendment prior to 
November, the legislature elected in November of this year could 
pass upon it early next spring. There are some States that have 
special provisions ‘similar to the State of Florida, not identical. But 
I am not able to give them. 

Senator Kerauver. I am going to ask Mr. Smithey to ask the 
Library of Congress for a rundown of the legislatures that meet in 
regular session early next year, and also whether there has been 
any constitutional interpretations of whether there can be an alter- 
native method under article V. It appears under article V that the 
resolution would have to designate one way or the other. But I don’t 
know if that has been passed on or discussed by the courts or by 
the Constitution framers. 

(The material referred to appears in the appendix.) 
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Senator Hoiianp. I will be happy for that to be done, Mr. Chair 
man, because I think that the record of this hearing should give all 
possible light on this subject. 

I may say, also, that 1 am perfectly willing to have any cutoff date, 
that may appeal to the w isdom of this committee, put in this amend- 
ment. I didn’t put in 7 years because I don’t think it is necessary. 
Seven years is customarily provided. I have already stated that the 
17th amendment was adopted in less than a year. The 15th amend- 
ment, which has to do with the qualification of electors, and forbids 
discrimination on account of race, color, or previous condition of 
servitude, was adopted in less than a year. It was submitted on 
February 26, 1869, and the last ratifying State, Lowa, ratified it on 
February 3, 1870. 

However, there is a question there as to whether that was the last 
State, because New York meantime had tried to withdraw from its 
previous ratification. So that the Secretary of State did not declare 
the amendment adopted until after February 17, when the State of 
Nebraska also ratified it. So that even if Nebraska by its ratification 
completed the roster, it took less than a year, from February 26, 
1869, to February 17, 1870. 

In the case of the 19th amendment on women’s suffrage, which was 
predicted to be long drawn out, because many States had not granted 
equal suffrage to women at the time of submission, the time required 
for adoption was little more than a year, from June 4, 1919, the date 
of submission, to August 18, 1929. 

I at feel that we would have about as great speed in the adoption 
of this amendment, if it were sv bmitted, as we have seen in these 
others that touched this same question—not as vitally as some of these 
other amendments. 

Mr. Chairman, I have here two additional points to make, first, that 
I have not adopted 

Senator Dirksen. Before you leave that, Senator Holland, unless 
you put a cutoff date in there—and this has been in controversy for a 
long time—unless you put a cutoff date in your amendatory proposal] 
there is no way, as far as I know, no way under the Constitution of 
recalling an amendment. It just remains in a state of suspended ani- 
mation, and it is out there somewhere, with no power to bring it back. 

Senator Hotianp. For that reason, 1 stated to the committee that 
I am perfectly willing to abide by the judgment of the committee, if 
they feel that this amendment should be submitted, to determine what 
cutoff date should be put in. And I leave it to the committee for the 
reason that there are some who suspect those of us who introduced this 
amendment of trying to temporize, gain a long period of time during 
which no efforts would be made to pass a statute. For that reason, 1 
suggested to the last committee, or subcommittee of this able com- 
mittee, who heard me on it, a 3-year limitation. And I think we would 
adopt it within 3 years. It might be adopted within a year. But the 
point is one which I think addresses itself more proper ly to the judg- 
ment of the group of Senators on this committee who come from 
throughout the country where this question is not such a vital one 
than to have it predetermined by having that provision included ir 
the amendment as originally introduced. 

So, my only reason for excluding it was one of consideration. I 
thought it was more considerate and fair to let this Judiciary Com- 
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mittee, representing all parts of the Nation, in its wisdom, specify the 
period of time which would constitute a quicker cutoff date, and yet 
one sufliciently long to allow almost certain ratification. 

Senator Krrauver. Do I understand, Senator Holland, whatever 
cutoff date we should agree upon would be satisfactory with you? 

Senator Hotianp. (¢ ‘ompletely so. And I want to say for the record 
that I don’t believe that a 7-year period, which has been applied to 
nearly every amendment, if not every one, that has been Gabenitted 
since I have been a Member of the Senate, would be necessary. I do 
not believe it is necessary to take that long a period, and I do not sug- 
gest it. 

Senator Lancer. It wouldn’t do any harm to have a 7-year provi- 
sion in it. 

Senator Hornanp. It would not, Senator; and if it is put in by you 

gentlemen, then it is not subject to any feeling by anyone that it is 
put in there to take a good long period of time in order to defer fur- 
ther effort to handle it in another manner. 

Now, Mr. Chairman, I haven’t dealt with legal decisions in this 
case, but I don’t want anybody to think that I am “for getting that field. 
So, in my next paragraph T ask that a very able brief, ‘which was 
placed in the record by Senator Robertson, of Virginia, some time ago, 
and which I adopted with his consent, be printed at this point, because 
it covers all the legal precedents, I think, in a very able manner 

Senator Knravuver. Without objection, it w ill be ine luded and 
printed at this point in the record. 

(The document referred to is as follows :) 


LEGAL DECISIONS 
[From the Congressional Record, August 2, 1948] 
Court DeEcIsIoNs 


Now, let us see what our courts have had to say about the dividing line between 
State and Federal powers as applied to voters and elections. 

After the adoption of the fourteenth amendment a woman in Missouri, where 
the right to vote was limited to males, sued the registrar because he refused to 
jut her name on the list of voters. She contended she was a citizen of the United 
States under the amendment and that the State could not abridge her right as 
such a citizen to vote for Presidential electors. 

In this case, reported as Minor v. Happersett (21 Wallace 162) and decided in 
1875, the Supreme Court denied her claim. The Court held that since she was 
2 citizen, born of citizen parents before the amendment, her status with respect 
to voting was not changed by it, because the right to vote before the amendment 
was not necessarily one of the privileges or immunities of citizenship. This was 
demonstrated by the necessity for the fifteenth amendment, which protected the 
Negro from being excluded from voting because of his color, but did not affect 
his wife, who remained debarred on account of sex. It took the later nineteenth 
amendment to remove that bar. 

The fourteenth amendment, the Court said, “does not confer the right of suf- 
frage upon anyone.” 

Another issue raised in this case was whether or not the State, in refusing 


to allow women to vote, had failed to provide the republican form of government 
guaranteed by article IV, section 4. 


On this point the Court said: 

“The guaranty is of a republican form of government. No particular govern- 
ment is designated as republican, neither is the exact form to be guaranteed, in 
any manner especially designated. Here, as in other parts of the instrument, 
we are compelled to resort elsewhere to ascertain what was intended. The 
guaranty necessarily implies a duty on the part of the States themselves to pro- 
vide such a government. All the States had governments when the Constitution 
was adopted. In all, the people participated to some extent, through their repre- 
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sentatives selected in the manner specifically provided, . These governments the 
Constitution did not change. They were accepted precisely as they were, and 
it is, therefore, to be presumed that they were such as it was the duty of the 
States to provide. 

“Thus we have unmistakable evidence of what was republican in form within 
the meaning of that term as employed by the Constitution.” 

That is the language of the Court, Mr. President. I am still cnoting from the 
Court’s opinion: 

“As has been seen (in the argument that has gone before) all the citizens of 
the States were not invested with the right of suffrage. In all, save perhaps 
New Jersey, this right was only bestowed upon men and not upon all of them. 
Under these circumstances, it is certainly now too late to contend that a govern- 
ment is not republican, within the meaning of this guaranty in the Constitution, 
because women are not made voters.” 

While the Court in this instance was considering particularly the limitations 
in the State governments which prevented women from voting, the opinion 
delivered by Chief Justice Waite cited other types of limitation as well. 

The opinion, at page 172, contained this summary statement: 

“When the Federal Constitution was adopted, all the States, with the exception 
of Rhode Island and Connecticut, had constitutions of their own. These two 
continued to act under their charters from the Crown. Upon an examination of 
these constitutions we find that in no State were all citizens permitted to vote. 
Each State determined for itself who should have that power. 

“Thus in New Hampshire, ‘every male inhabitant of each town and parish with 
town privileges, and places unincorporated in the State, of 21 years of age and 
upwards, excepting paupers and persons excused from paying taxes at their own 
request,’ were its voters; in Massachusetts, ‘every male inhabitant of 21 years of 
age and upward, having a freehold estate within the commonwealth of the annual 
income of 3 pounds, or any estate of the value of 6) pounds’; in Rhode Island, 
‘such as are admitted free of the company and society’ of the Colony; in Con- 
necticut, such persons as had ‘maturity in years, quiet and peaceable behavior, a 
civil conversation, and 49 shillings freehold or 40 pounds personal estate,’ if so 
certified by the selectmen; in New York, ‘every male inhabitant of full age who 
shall have personally resided within one of the counties of the State for 6 months 
immediately preceding the day of election * * * if during the time aforesaid 
he shall have been a freeholder possessing a freehold of the value of 20 pounds 
within the county, or have rented a tenement therein of the yearly value of 40 
shillings, and been rated and actually paid taxes to the State’; in New Jersey, 
‘all inhabitants * * * of full age who are worth 50 pounds; proclamation-money, 
clear estate in the same, and have resided in the county in which they claim a 
vote for 12 months immediately preceding the election’: in Pennsylvania. ‘every 
freeman of the age of 21 years, having resided in the State for 2 years next before 
the election, and within that time paid a State or county tax which shell have 
been assessed at least 6 months before the election’: in Delaware and Virginia, 
‘as exercised by law at present’; in Maryland, ‘all freemen above 21 years of age 
having a freehold of 59 acres of land in the county in which they offer to vote and 
residing therein, and all freemen having property in the State above the value of 
30 pounds current money, and having resided in the county in which they offer 
to vote 1 whole year next preceding the election’: in North Carolina, for Senators, 
‘all freemen of the age of 21 years who have been inhabitants of any one county 
within the State 12 months immediately preceding the day of election, and pos- 
sessed of a freehold within the same county of 50 acres of land for 6 months next 
before and at the day of election,’ and for members of the house of commons, 
‘all freemen of the age of 21 years who have been inhabitants in any one county 
within the State 12 months immediately preceding the day of any election. and 
shall have paid publie taxes’: in South Carolina, ‘every free white man of the 
age of 21 years, being a citizen of the State and having resided therein 2 years 
previous to the day of election and who hath a freehold of 50 acres of land, or a 
town lot of which he hath been legally seized and possessed for at least 6 months 
before such election, or (not having such freehold or town lot), hath been a resi- 
dent within the elction district in which he offers to give his vote 6 months before 
such election, and hath paid a tax the preceding vear of three shillings sterling 
toward the support of the government’; and in Georgia. ‘such citizen and in- 
habitants of the State as shall have attained to the age of 21 years, and shal! have 
paid tax for the year next preceding the election, and shall have resided 6 
months within the county.’ ” 
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I am still quoting from the decision of Mr. Justice Story. The Court said: 

“In this condition of the law in respect to suffrage in the several States it 
cannot for a moment be doubted that if it had been intended to make all citizens 
of the United States voters the framers of the Constitution would not have left 
it to implication. So important a change in the condition of citizenship as it 
actually existed, if intended, would have been expressly declared.” 

That is the first case of the United States Supreme Court on this point. The 
decisions go right down the line, saying that if there had been anything anywhere 
in the Constitution that even looked in the direction of the Federal Government's 
having any control over qualifications in so vital a matter, as my distinguished 
colleague from Mississippi [Mr. Stennis] said last Thursday—and I have quoted 
from a judge who said the same thing—in so tender a matter to the States as is 
the question of who shall vote, the first case said that the framers of the Con- 
stitution would not have left it to implication or guesswork; it would have been 
expressly written in. It was not written in, and, therefore, the first case says 
that it is not in there. 

I ask the Senators to listen to the other cases, because I shall go down the line 
from the first case to the case cited by the Senator from Mississippi, which was 
decided in 1941, 6 months after the case was decided upon which some Members 
of the Senate are relying. The Supreme Court has never deviated, as I propose 
to show, from the first case right down to 1941, in holding in clear, express, and 
explicit terms, that the States have exclusive jurisdiction over fixing the qual- 
ifications of voters, and that there is nothing anywhere in the Constitution, by 
indirection, by implication, or in any other way, that can give this proposed power 
to the Federal Government. 

The Court also noted that the Constitution of Rhode Island, which was adopted 
in 1843, contained qualifications for voting, including a property-ownership 
requirement. 

I call attention to the fact that aside from the various property qualifications 
of the several States, the list of restrictions as cited in this Court opinion in- 
cluded New Hampshire’s denial of the vote to “persons excused from paying 
taxes at their own request’; New York’s alternate requirement that voters who 
did not possess property must have “been rated and actually paid taxes to the 
State”; Pennsylvania’s requirement that voters must pay a tax “assessed at 
least 6 months before the election” and the tax payment provisions of North 
Carolina, South Carolina, and of Georgia. 

I hope the distinguished Senators from Connecticut will note, too, that at the 
time the Federal Constitution was adopted the right to vote in their State could 
be denied to anyone whom the selectmen refused to certify as having “quiet and 
peaceable behavior and civil conversation.” 

A little later on, Mr. President, I shall quote from the constitution of one of 
the great western States. It is not so far west as California, but it is near the 
Pacific coast. The constitution of that State provides that if anyone believes in 
polygamy or in anything which resembles what the Mormons used to believe in, 
he can never vote in that State. That provision is still in the constitution of 
that State. I have not heard anyone say that Idaho did not have the right to 
say who can vote in that State. No one has ever challenged that. I never heard 
anyone challenge the constitution of Connecticut of 1803, providing that, in 
addition to paying taxes and residing in Connecticut, the selectmen—end I 
suppose that means the town council, or some such body—would have to certify 
that a man was quiet and peaceful in his behavior, and civil in his conversation. 

Yet, after pointing out all these restrictions, Mr. Chief Justice Waite concluded 
that they were acceptable features of a republican form of government and were 
so recognized by the framers of our Constitution. 

The decision of the Court in the case of Minor against Happersett, insofar as 
applicability of the fourteenth amendment to voting privileges was concerned, 
was influenced, of course, by the important slaughterhouse cases, which had been 
decided just 2 years earlier, in 1872. 


SLAUGHTERHOUSE CASES 


It was these cases which drew a clear line between national citizenship and 
State citizenship and established that the privileges adhering to one did not 
necessarily apply to the other. 

The State of Louisiana had passed a law to regulate slaughterhouses near New 
Orleans and suit was brought on the ground that this law discriminated against 
certain citizens who had previously engaged in business, and that it therefore 
violated the fourteenth amendment. 
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More than a hundred pages in the reports—16 Wallace 86—were occupied by 
the Court’s exhaustive analysis of the fourteenth amendment. 

In its opinion, the Court said: 

“The first section of the fourteenth amendment, to which our attention is more 
specially invited, opens with a definition of citizenship—not only citizenship of 
the United States, but citizenship of the States. No such definition was previ- 
ously found in the Constitution, nor had any attempt been made to define it by act 
of Congress. It had been the occasion of much discussion in the courts, by the 
executive departments, and in the public journals. It has been said by eminent 
judges that no man was a citizen of the United States except as he was a citizen 
of one of the States composing the Union. Those, therefore, who had been born 
and resided always in the District of Columbia or in the Territories, though 
within the United States, were not citizens. Whether this proposition was sound 
or not had never been judicially decided. But it had been held by this Court, in 
the celebrated Dred Scott case, only a few years before the out break of the Civil 
War, that a man of African descent, whether a slave or not, was not and could 
not be a citizen of a State or of the United States. This decision, while it met 
condemnation of some of the ablest statesmen and constitutional lawyers of the 
country, had never been overruled; and if it was to be accepted as a constitutional 
limitation of the right of citizenship, then all the Negro race who has recently 
been made freemen were still not only not citizens but were incapable of becom- 
ing so by anything short of an amendment to the Constitution. 

“To remove this difficulty primarily, and to establish a clear and comprehensive 
definition of citizenship which should declare what should constitute citizenship 
of the United States and also citizenship of a State, the first clause of the first 
section was framed.” 

That clause is the one reading— 

“All persons born and naturalized in the United States and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they 
reside.” 

The Court continued: 

“The first ebservation we have to make on this clause is, that it puts at rest 
both the questions which we stated to have been subject to differences of opinion. 
It declares that persons may be citizens of the United States without regard to 
their citizenship of a particular State, and it overturns the Dred Scott decision 
by making all persons born within the United States and subject to its jurisdic- 
tion citizens of the United States. That its main purpose was to establish the 
citizenship of the Negro there can be no doubt. The phrase ‘subject to its 
jurisdiction’ was intended to exclude from its operation children of ministers, 
consuls, and citizens or subjects of foreign states born within the United States. 

“The next observation is mcre important in view of the arguments of counsel in 
the present case. It is, that the distinction between citizenship of the United 
States and citizenship of a State is clearly recognized and established. Not 
only may a man be a citizen of the United States without being a citizen of a 
State, but an important element is necessary to convert the former into the latter. 
He must reside within the State to make him a citizen of it, but it is only neces- 
sary that he should be born or naturalized in the United States to be a citizen of 
the Union. 

“It is quite clear, then, that there is a citizenship of the United States, and a 
citizenship of a State, which are distinct from each other, and which depend upon 
different characteristics or circumstances in the individual. 

“We think this distinction and its explicit recognition in this amendment of 
great weicht in this argument, because the next paragraph of this same section, 
which is the one mainly relied on by the plaintiffs in error, speaks only of privi- 
leges and immunities of citizens of the United States, and does not speak of those 
of citizens of the several States. The argument, however, in favor of the plain- 
tiffs rests wholly on the assumption that the citizenship is the same, and the 
privileges and immunities guaranteed by the clause are the same. 

“Fhe language is: ‘No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States.’ 

“It is a little remarkable, if this clause was intended as a protection to the 
citizens of a State against the legislative power of his own State, that the words 
‘citizen of the State’ should be left out when it is so carefully used, and used in 
contra-distinction to citizens of the United States, in the very sentence which 
precedes it. It is too clear for argument that the change of phraseology was 
adopted understandingly and with a purpose. 

“Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
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are, we will presently consider; but we wish to state here that it is only the 
former which are placed by this clause under the protection of the Federal Con- 
stitution and that the latter, whatever they may be, are not intended to have any 
additional protection by this paragraph of the amendment. 

“If, then, there is a difference between the privileges and immunities belonging 
to a citizen of the United States as such, and those belonging to the citizen of the 
State as such, the latter must rest for their security and protection where they 
have heretofore rested; for they are not embraced by this paragraph of the 
amendment. 

“ihe first occurrence of the words ‘privileges and immunities’ in our constitu- 
tional history is to be found in the fourth of the articles of the old Confederation. 

“It declares ‘that the better to secure and perpetuate mutual friendships and 
intercourse among the people of the different States of this Union, the free inhabi- 
tants of each of these States, paupers, vagabonds, and fugitives from justice 
excepted, shall be entitled to all the privileg s and immunities of free citizens in 
the several States; and the people of each State shall have free ingress and 
regress to and from any other State, and shall enjoy therein all the privileges of 
trade and commerce, subject to the same duties, impositions, and restrictions as 
the inhabitants thereof respectively.’ 

“In the Constitution of the United States, which superseded the Articles of 
Confederation, the corresponding provision is found in section 2 of the fourth 
article, in the following words: “The citizens of each State shall be entitled to all 
the nrivileges and immunities of citizens of the several States.’ 

“There can be but little question that the purpose of both these provisions is 
the same, and that the privileges and immunities intended are the same in each. 
In the article of the Confederation we have some of these specifically mentioned 
and enough perhaps to give some general idea of the class of civil rights meant by 
the phrase. 

“Fortunately, we are not without judicial instruction on this clause of the 
Constitution. The first and the leading case on the subject is that of Corfield 
against Coryell, decided by Mr. Justice Washington in the Circuit Court for the 
District of Pennsylvania in 1823. 

“<The inquiry,’ he says, ‘is, What are the privileges and immunities of citizens 
of the several States? We feel no hesitation in confining these expressions to 
those privileges and immunities which are fundamental—which belong of right 
to the citizens of all free governments, and which have at all times been enjoyed 
by the citizens of the several States which compose the Union, from the time of 
their becoming free, independent, and sovereign. What these fundamental 
principles are, it would be more tedious than difficult to enumerate. They may 
all, however, be comprehended under the following general heads: Protection by 
the Government with the right to acquire and possess property of every kind and 
to porsve end cbtain happiness and s°fety, subject, nevertheless, to such restraints 
as the Government may prescribe for the general good of the whole.’ 

“This definition of the privileges and immunities of citizens of the States is 
adopted in the main by this Court in the recent case of Ward against the State of 

aryland, while it declines to undertake an authoritative definition beyond what 
was necessary to that decision. The description, when taken to include others 
not named but which are of the same general character, embraces nearly every 
civil right for the establishment and protection of which organized government 
is instituted. They are, in the language of Judge Washington, those rights which 
are fundamental. Throughout his opinion they are spoken of as rights belonging 
to the individual as a citizen of a State. They are so spoken of in the constitu- 
tional provision which he was construing. And they have always been held to be 
the c'ass of rights which the State governments were created to estabiish and 
secure.” 

Please notice that last phrase used by the Court: 

“They have always been held to be the class of rights which the State govern- 
ments were created to establish and secure.” 

To continue quoting from the Court’s opinion in the slaughterhouse cases: 

“In the case of Paul against Virginia, the Court, in expounding this clause of 
the Constitution, says that the privileges and immunities secured to citizens of 
each State in the several States by the provision in question are those privileges 
and immunities which are common to the citizens of the latter States under their 
constitutions and laws by virtue of their being citizens. 

“The constitutional provision there alluded to did not create those rights, 
which it calls privileges and immunities of citizens of the States. It threw 
around them in that clause no security for the citizen of the State in which they 
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were claimed or exercised. Nor did it profess to control the power of the State 
governments over the rights of its own citizens.” 

Note well that last statement of the Supreme Court: 

“Nor did it profess to control the power of the State governments over the 
rights of its own citizens.” 

But that is what the legislation now under eiibention proposes to do. 

Continuing with our citation of the Court’s opinion: 

“Its sole purpose was to declare to the several States that whatever those 
rights, as you grant or establish them to your own citizens, as you limit or qualify, 
or impose restrictions on their exercise, the same, neither more no less, shall be 
the measure of the rights of citizens of other States within your jurisdiction. 

“It would be the vainest show of learning to attempt to prove by citations of 
authority that up to the adoption of the recent amendments (that is, the thir- 
teenth, fourteenth, and fifteenth) no claim or pretense was set up that those 
rights depended on the Federal Government for their existence or protection 
beyond the very few express limitations which the Federal Constitution imposed 
upon the States—such, for instance, as the prohibition against ex post facto laws, 
bills of attainder, and laws impairing the obligation of contrac ts. But with the 
exception of these and a few other restrictions, the entire domain of the priv- 
ileges and immunties of citizens of the Siates, as above defined, lay within the 
constitutional and legislative power of the States, and without that of the 
Federal Government. 

“Was it the purpose of the fourteenth amendment, by the simple declaration 
that no State shall make or enforce any law which shall abridge the privileges 
and immunties of the citizens of the United States to transfer the security and 
protection of rights which we have mentioned to the Federal Government? 
And where it declared that Congress shall have the power to enforce that article, 
was it intended to bring within the power of Congress the entire domain of civil 
rights heretofore belonging exclusively to the States? 

“All this and more must follow if the proposition of the plaintiff is sound. 

“For not only are these right subject to the control of Congress whenever in 
its discretion any of them are supposed to be abridged by State legislation but 
that body may also pass laws in advance limiting and restricting the exercise 
of power by the States in their most ordinary and usual functions, as in its 
judgment it may think proper on all such subjects and still further such construc- 
tion would constitute this court a perpetual censor upon all legislation of the 
States on the civil rights of their own citizens, with authority to nullify such as 
it did not approve, as consistent with those rights as existed at the time of the 
adoption of this amendment. The argument, we admit, is not always the most 
conclusive which is drawn from the consequences urged against the adoption of a 
particular construction of an instrument. But when, as in the case before us, 
those consequences are so serious, so far reaching and pervading, so great a de- 
parture from the structure and spirit of our institutions, when the effect is to 
fetter and degrade the State governments by subjecting them to the control 
of Congress in the exercise of powers heretofore universally conceded to them 
of the most ordinary and fundamental character, when in fact it radically 
changes the whole theory of the relations of the State and Federal Govermments 
to each other and of both these governments to the people, the argument has a 
force that is irresistible in the absence of language which expresses such a pur- 
pose too clearly to admit of doubt.” 

Then, after pointing out that the Federal Government does unquestionably 
have respons'bility for protecting the privileges and immunities of citizens under 
certain circumstances, such as when they are on the high seas er within the 
jurisdiction of a foreign government, the court said it did not see in the thirteenth, 
fourteenth and fifteenth amendments “any purpose to destroy the main features 
of the general system” of our Government. 

The opinion concluded : 

“Under the pressure of all the excited feeling growing out of the war, our 
statesmen have still believed that the existence of the States with powers for 
domestic and local government including the regulation of civil rights, the rights 
of person and of property was essential to the perfect working of our complex 
form of government, though they have thought proper to impose additional 
limitations on the States and to confer additional power on that of the Nation. 

“But whatever fluctuations may be seen in the history of public opinion on 
this subject during the period of our national existence we think it will be found 
that this court, so far as its functions required, has always held with a steady 
and an even hand the balance between State and Federal power, and we trust 
that such may continue to be the history of its relation to that subject so long 
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as it shall have duties to perfor m which demand of it a construction of the Con- 
stitution or of any of its parts.” 


UNITED STATES VU. CRUICKSHANK 


In 1876, the year after the case of Minor against Happersett was decided, 
Chief Justice Waite again emphasized the right as weil as the obligation of the 
States to protect the privileges of their citizens. 

In giving the Court’s opinion in the case of United States v. Cruickshank (92 
U. 8S. 542) he said: 

“The fourteenth amendment prohibits a State from depriving any person of 
life, liberty, or property without due process of law, or from denying to any per- 
son equal protection of the law, but this provision does not add anything to the 
rights of one citizen as against another. It simply furnishes an additional guar- 
anty against any encroachment by the State upon the fundamental rights which 
belong to every citizen as a member of society. 

“The duty of protecting all its citizens in the enjoyment of an equality of 
rights was originally assumed by the States, and it remains there. The only 
obligation resting upon the United States is to see that the States do not deny 
the right. This the amendment guarantees and no more. The power of the 
National Government is limited to this guaranty.” 

The only question, then, would seem to be whether the right of voting without 
paying a poll tax, when the State requires such payment, is such a fundamental 
right as the Court referred to. 


UNITED STATES VU. REESE 


The Court removed any doubt on this point in another opinion handed down in 
1876, following the Cruickshank case. to which I have referred. In the case of 
United States v. Reese (92 U. S. 214) the Court said: 

“The fifteenth amendment does not confer the right of suffrage upon anyone. 
It prevents the States, or the United States, however, from giving preference in 
this particular to one citizen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption this could be done. 
It was as much within the power of a State to exclude citizens of the United States 
from voting on account of race, and so forth, as it was on account of age, property, 
or education. Now it is not.” 

Please notice closely the last part of that statement. The Court said that before 
adoption of the fifteenth amendment a State had as much right to exclude a 
citizen from voting on account of race, color, or previous condition of servitude, 
as it had—and still has since passage of the amendment—to exclude on account 
of age, property, or education. 

Plainly if the tax payment qualification is to be removed, it must be done as the 
color qualification was, by amending the Constitution. 

I digress at that point to make another comment on the laws of New York 
State, where there is no poll tax, but where one must register before every elec- 
tion. We have permanent registration in Virginia. Once a voter is registered 
he remains registered so long as he remains a citizen of the State. However, I 
am told that in New York State a persen is not permitted to vote unless he 
registers before every election. I am also told that more people are denied the 
privilege of suffrage in New York City alone because of this registration require- 
ment than are denied the right of suffrage because of the poll-tax requirement in 
any one of the Southern States. 

I am also told that in order to register in New York one must pass a literacy 
test which is equivalent to a seventh-grade education. Suppose we were to apply 
that New York test to Virginia, Mississippi, and Florida. I do not like to make 
public confession of this, because in the district which I formerly represented in 
the Heuse, known as the Shenandoah Valley, there are a great many elementary 
schools, high schools, preparatory schools, and colleges. As farming areas go, 
it is a rather prosperous section, and as people go, the people of that section are 
fine people, and I am very proud of them. The chief recruiting officer in that 
area told me 2 years ago, when I complained of the fact that the Army was taking 
so few boys fram Virginia, that in that district 42 percent of those who volun- 
teered were rejected because they did not have the equivalent of a seventh-grade 
education. I said, “then your tests must be too exacting, and your standards 
must be too high. Those boys have plenty of common sense and courage. They 
know how to shoot, and they would make fine soldiers. The tests must be too 
severe.” He replied, “No, the modern army has a great many newfangled 
scientific devices, and if the boys are not educated we cannot use them.” 
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What would happen to us in Virginia if the New York test were applied there? 
The distinguished Senator from New York [ Mr. Ives] is one of those who wants 
to impose this bill upon us. He signed the cloture petition. He wants to bring 
the bill up with 1 day of debate on the motion. If cloture is obtained on the 
motion, there will be no doubt about cloture on the main issue after the prelim- 
inary issue is disposed of. We shall be told, “You can take 1 hour. If you 
cannot explain the issue in that time, it is too bad, but we are going to vote. We 
are in the majority ; and whether you like it or not, we are going to cram the bill 
down your throats.” 

There are better schools in New York because through the years we have been 
made to pay tribute through the nose because of a high protective tariff, and 
hecause we have been compelled to sell our products from Virginia and the rest 
of the South on a world market, and buy what we consume under a highly pro- 
tected tariff. Other States zrew rich, while we were poor. My distinguished 
friend from Mississippi told me yesterday that only in the last decade had 
Mississippi recovered from the devastating effect of the War Between the States. 
It is complained that we have not adequate schools. It is complained that our 
people are not educated. Complaint is made against the poll tax. If we were 
to apply the same restrictions as are applied in New York, four times as many 
people would be disqualified as are now disqualified because of the requirement 
of payment of a $1.50 poll tax as a prerequisite. 

But that is not the point. The Senator from New York would not want us 
to say what should be the qualifications for registration in New York, in Kansas, 
in Oregon, or in other State. We must not go into the question of qualifications, 
whether a voter has lived in the State for 6 weeks, 6 months, or a year, or 
whether he can pass a literacy test. Senators from other States would not want 
us to go into those questions, but they think it is a fine thing to enact anti-poll-tax 
legislation. There are now only seven States which have a poll-tax requirement. 

I have run through the interpretations as to the meaning of the language of 
section 2 of article 1. It is proposed to ignore all the decisions of the courts as 
to what that language means, and force down our throats something which Sena- 
tors from other States think we ought to have, regardiess of whether we agree 
with them or not. I am not through with the court decisions on that point. 


EX PARTE YARBROUGH 


We come next to 1884 and a case styled Eg parte Yarbrough (110 U. 8. 651). 
The unanimous opinion in this case was written by Mr. Justice Miller, the same 
distinguished jurist who wrote the opinion in the Slaughter House cases from 
which I previously quoted. This is a leading case which has been cited and 
relied upon by the courts in later cases involving the right to vote. 

In this case Yarbrough and others were prosecuted for interfering with the 
exercise of the right to vote by certain qualified voters in an election of a Member 
of Congress from Georgia. They were charged with making violent attacks on 
those persons to prevent their voting. Yarbrough and the other defendants 
claimed they were not subject to Federal prosecution because the right to vote 
was conferred by the State. 

In its opinion the Court said: 

“The States, in prescribing the qualifications of voters for the most numerous 
branch of their own legislatures, do not do this with reference to the election for 
Members of Congress. Nor can they prescribe the qualification for voters for 
these eo nomine. They define who are to vote for the popular branch of their 
own legislature, and the Constitution of the United States says the same persons 
shall vote for Members of Congress in that State.” 

If that language does not mean what it says, I hope my distinguished colleague 
from Oregon [Mr. Morse], who I understand will follow me and undertake to 
uphold the right of the Congress to legislate, will tell me what the language means. 
In order to be sure that he has it well fixed in his mind, I shall read it again: 

“They define who are to vote for the popular branch of their own legislature, 
and the Constitution of the United States says the same persons shall vote for 
Members of Congress in that State.” 

I continue to read: 

“It adopts the qualification thus furnished as the qualification of its own elec- 
tors for Members of Congress. It is not true, therefore, that electors for Mem- 
bers of Congress owe their right to vote to the State in any sense which makes 
the exercise of the right to depend exclusively on the law of the State.” 

In short, in the Yarbrough case the Court held that the State may not prescribe 
qualifications for Members of Congress as such, but it does automatically deter- 
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mine what their qualifications shall be when it fixes the qualifications for electors 
of the popular branch of its own legislature. It is therefore clear that until the 
present Constitution be amended, the Federal Government cannot in effect 
fix qualifications for electors for State legislatures by prescribing qualifications 
of those eligible to vote in national elections. Of course that is what it would 
amount to, and certainly under the Constitution the qualifications have to be 
the same. No one, either here or anywhere else, has ever challenged that fact. 

Putting the matter another way, we might say that the right to vote comes 
from the State. Once the right is granted, the Federal Government becomes 
its protector. 


SWAFFORD VU. TEMPLETON 


The case of Swafford vy. Templeton (185 U. S. 487) involved the question of 
whether a person qualified to vote under State laws, who is wrongfully denied 
that right, has a cause of action for damages arising under the Constitution of 
the United States. 

In answering this question in the affirmative, the Court referred to the Yar- 
brough case, and interpreted that opinion in this way: 

“i hat is to say, the ruling was that the case was equally one arising under the 
Constitution or laws of the United States, or from violation of a State law which 
affected the exercise of the right to vote for a Member of Congress, since the 
Constitution of the United States had adopted, as the qualification of electors for 
Members of Congress, those prescribed by the State for electors of the most 
numerous branch of the legislature of the State.” 

It will be noted that the Court says the Constitution adopts the qualifications 
prescribed by the State—not that Congress adopts them. And, since it is the 
Constitution that adopts them, Congress is without power to alter this adoption. 

If that is not so, I shall listen with great interest to the distinguished Senator 
from Oregon, who says he is going to answer me. Let him explain where the 
power comes from, and how he can get away from the clear decision of the Swaf- 
ford case (185 U. 8S. 487). 

However, I am not through with the Supreme Court cases. I shall next take 
up the case of Gwinn and Beal against United States. 


GWINN AND BEAL U. UNITED STATES 


Acrain, in 1915 in the ease of Givinn and Beal yv. U. S. (238 U. 8. 347) Mr. Chief 
Justice White had this to say about the effect of the 15th amendment on State 
power (p. 362): 

“Peyond doubt, the amendinent does not take away from the State govern- 
ments in a general sense the power over suffrage which had belonged to these 
governments from the beginning, and without the possession of which power 
the whole fabric upon which the division of State and National authority under 
the Constitution and the organization of both governments rest would be without 
support and both the authority of the Nation and the State would fall to the 
ground. In fact, the very command of the amendment recognizes the possession 
of the general power by the State, since the amendment seeks to regulate its 
exercise as to the particular subject with which it deals.” 


NEWBERRY VU. UNITED STATES 


The authority of the Federal Government to regulate elections under article I, 
section 4 was further defined in 1921 in the case of Newberry v. U. 8S. (256 U. 8. 
232). Mr. Justice Pitney, speaking on behalf of Justices Brandeis, Clark, and 
himself, in a concurring opinion, which dissented on one main point in the case, 
said that section 4 “does not confer a general power to regulate elections, but 
only to regulate ‘the manner of holding’ them. But this can mean nothing less 
than the entire mode of procedure—the essence, not merely the form of conduct- 
ing elections.” 

And, in its majority opinion in this case, the Court said: 

“We find no support in reason or authority for the argument that because the 
offices were created by the Constitution, Congress has some indefinite, undefined 
power over elections for Senators and Representatives not derived from section 4. 
The Government, then, of the United States, can claim no powers which are not 
granted to it by the Constitution, and the powers actually granted must be such 
as are expressly given, or given by necessary implication.” 

Thus Congress may enact laws to protect the right to vote of those who are 
qualified by State law; but no power is expressly given, or given by necessary 
implication to say who shall be qualified to vote in the States. 
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BREEDLOVE U. SUTTLES 


The first case directly involving poll taxes to come before the Supreme Court 
for decision was that of Breedlove v. Suttles (302 U. S. 277) decided in 1937. 
In that case the plaintiff, a citizen of Georgia, attempted to vote in a State 
election and also in a Federal election held at the same time fer a Representative 
in Congress. He was refused the right to vote in either election because he 
had not paid his poll tax. He then sued, contending the privilege of veting for 
Federal officials was one to which he was entitled, unrestricted by a tax un- 
reasonably imposed through State invasion of his rights as a citizen of the United 
States. 

Mr. Justice Butler, in the unanimous opinion of the Court, stated : 

“Payment of the tax as a prerequisite (to voting) is not required for the pur- 
pose of denying or abridging the privilege of voting. * * * Exaction of payment 
before registration undoubtedly serves to aid collection from electors desiring to 
vote, but that use of the States’ power is not prevented by the Federal Constitu- 
tion. * * * To make payment of poll taxes a prerequisite of voting is not to 
deny any privilege or immunity protected by the Fourteenth Amendment. Privi- 
lege of voting is not derived from the United States, but is conferred by the State 
and, save as restrained by the Fifteenth and Nineteenth Amendments and other 
provisions of the Federal Constitution, the State may condition suffrage as it 
deems appropriate.” 

That is a direct quotation from the decision of the Supreme Court rendered in 
1915. Arguments were bad in the Senate when an effort was made to put a half- 
way poll-tax provision in the draft bill. The Senate from Florida said the right 
to vote was guaranteed by the Constitution, and that the right to vote came from 
the Constitution. I said, ““Oh,no! The States existed before the Federal Govern- 
ment was created. The States gave the Federal Government all its power. It 
had no power other than what is received from the States. State citizenship 
eame first. It is possible to have dual citizenship. That may exist under the 
Federal Government, but the right to vote arises within the State.” 

The Constitution says: 

“The electors in each State shall have the qualifications requisite for electors 
of the most numerous branch of the State legislature.” 

That applies to the election of a Federal official. Senators are now elected by 
direct vote of the people. The provision formerly applied to Members of the 
House of Representatives only. That is the thing we argued. I did not have this 
ease before me, but I knew that was bound to be the law. I am now reading 
the express language of the Court. 

Then, after citing four leading cases, including those of Minor versus Happer- 
sett and Ex parte Yarbrough, the Court stated: 

“The privileges and immunities protected are only those that arise from the 
Constitution and laws of the United States and not those that spring from other 
sources.” 

UNITED STATES U. CLASSIC 


We now come to the case of United States versus Classic. As the Senator from 
Mississippi pointed out, that is the case upon whose dictum the proponents of the 
pending bill place the most reliance. It was only a dictum. Six months after 
that, as the Senator from Mississippi pointed out, the Supreme Court, in the 
Pirtle case, involving the specific question with respect to which reliance is had 
on the dictum in the Classic case, denied a writ of certiorari, putting its final 
stamp of approval on the clear decisions all the way down, as I shall mention 
them when I come to them, that the Congress never had any right to pass on the 
qualifications of voters, that it was always left to the State. There would not 
have been a Constitution if that provision had not been in it. 

An examination of the hearings before House and Senate committees on anti- 
poll tax bills discloses that some witnesses, with greater zeal for Federal action 
than knowledge of the history of the Constitution and the court decisions on 
the qualifications of voters, have relied upon the case of U. S. v. Classie (313 
U. S. 299), decided in 1941. This case is somewhat similar to the Yarbrough 
ease, involving prosecution of Classic and others for interfering with voters in 
a Louisiana primary election. The main point in the case was whether the 
Constitutional protection applied to voters in a primary as well as to a general 
congressional election. The Court decided that it did. 

But, the Court proceeded to cite the Yarbrough case, following the ruling in 
that case, in holding that the right to vote in either primary or general elections of 
Members of Congress was given only to persons qualified under State law to vote 
for members of the most numerous branch of the legislature. 
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Mr. Justice Stone said: 

“Such right as is secured by the Constitution to qualified voters to choose 
Members of the House of Representatives is thus to be exercised in conformity 
with the requirements of State law, subject to the restrictions prescribed by 
section 2 and the authority conferred on Congress by section 4, to regulate the 
times, places, and manner of holding elections of Representatives. 

“We look then to the statutes of Louisiana here invoived to ascertain the nature 
of the right which under the constitutional mandate they define and confer on the 
voter.” 

The Court also said in this case: 

“The right of the people to choose, * * * is a right established and guaranteed 
by the Constitution, and hence is one secured by it to those citizens and inhabi- 
tants of the State entitled to exercise the right.” 

Then followed this paragraph, which mistakenly has been relied upon by advo- 
cates of Federal action: 

“While, in a loose sense, the right to vote for Representatives in Congress is 
sometimes spoken of as a right derived from the States (citing cases), this state- 
ment is true only in the sense that the States are authorized by the Constitution 
to legislate on the subject as provided by section 2 of article I, to the extent that 
Congress has not restricted State action by the exercise of its powers to regulate 
elections under section 4 and its more general power under article I, section 8, 
clause 18 of the Constitution ‘to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers.’ ” 

In other words, the office of Representative in Congress was created by the 
Constitution, of course. But, the opinion still says that the States are authorized 
to legislate as provided by section 2, which is the only one that refers to qualifica- 
tions of voters, and that this authority may be limited by the Federal authority 
under section 4 which covers only times, places, and manner of holding elections. 

I am aware, of course, that in the cases of Smith v. Allwright (1944) (321 U.S. 
649) and Rice v. Elmore (C. C. A. 4th, 1947) 165 F. (2d) 387, in which certiorari 
was denied in 1948, 16 L. W. 3314, the issue was raised of whether a State primary 
was an integral part of the State election machinery and whether denial of a 
right to participate in the primary was a denial of a constitutional or Federal 
statutory right for which redress could be sought through injunctive relief or 
damage. 

But these cases merely emphasize the accepted fact that States may not deny 
the right to vote which is guaranteed by the Constitution to those who are quali- 
fied. These is nothing in either of these decisions which contradicts the position 


taken by the court in other cases, that the States have the authority to determine 
what are the qualifications. 


PIRTLE V. BROWN 


One other case which may be mentioned is that of Pirtle v. Brown (118 Fed. 
(2d) 218). This grew out of the complaint of a citizen of Tennessee, otherwise 
qualified, who was refused the right to vote in a special election to fill a vacancy 
in the House of Representatives because he had not paid his poll tax. 

If there could be a more direct issue before the court than that, I do not know 
what it could be. That is the very issue before us now. He wanted to vote for 
a Member of Congress, and he had not paid his poll tax. The State officials 
said, “You cannot vote.” The district court found against him. The decision 
was affirmed unanimously by the Sixth Circuit Court of Appeals, whose opinion 
followed closely the reasoning by Mr. Justice Butler in the Breedlove case. 

The Supreme Court was asked to review the case, but, on October 13, 1941, 
the petition was denied, without any opinion or statement. 

This case is highly significant because only a special election for a Member of 
Congress was involved, and the refusal of the Supreme Court to review it came as 
a great disappointment to those who had tried to discount the Breedlove case on 
the ground that both a State and a Federal election were involved. 

As pointed out by the Senator from Mississippi last Thursday, the Supreme 
Court affirmed the ruling of the circuit court of appeals 6 months after it had 
decided the Classic case. So there was no question regarding what was invoived. 
There was no question in the minds of those who were relying on dictum, pure 
and simple, and there is no question about it in this case. 

As 2 matter of fact, in an appearance before a Senate subcommittee on behalf 
of a poll-tax bill which he had introduced and which was being considered at the 
time the case of Pirtle against Brown was pending, the Senator from Florida 
[Mr. Pepper] stated that this case would present an ideal test of the constitu- 
tional question, since the election was restricted to that of a congressional Repre- 
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sentative. The patron of the bill criticized the decision which had been handed 
down in the circuit court, said that a writ of certiorari from the Supreme Court 
would be sought, and confidently predicted that it wouid be granted and the case 
reversed. 

That was the statement of the distinguished senior Senator from Florida, be- 
fore the Supreme Court had acted. He said, “It is an ideal test case. Certainly 
the court is wrong. The Supreme Court will! change all this. Pass my bil! now,” 
as he said to the Presiding Officer this morning, “Rule now so that the bill may 
be brought up. Do not wait. The country is clamoring for this action. Do not 
let the meaning of the language disturb you. Do not let the precedents of previ- 
ous Presiding Officers disturb you. Act now and let the majority have its way. 
Why should a minority hold up the wishes of a majority?” 

Inherent in our Government is the protection of minorities on certain vital 
issues, and this is one of them. 

The Court, however, as has been noted, denied the writ and thus placed its 
stainp of approval on the ruling in the Breedlove case even when no State election 
was involved. 

The clarity of this rule is indicated by the fact that in the annotated edition 
of American Law Reports (vol. 130, p. 572) in reporting the case of Pirtle against 
Brown this proposition is stated: 

“The courts are unanimous in holding that failure to pay a valid poll tax 
imposed as a condition of voting has the effect of disqualifying the voter and 
rendering his vote invalid.” 

That was the headline not of someone running for the House or the Senate or 
for the Presidency. That was the headline of an experienced syllabus writer of 
a large lawbook publishing firm who was engaged in putting down in black and 
white what he, as a lawyer and a codifier, understood the decision of the court to 
mean. I shall read it over again: 

“The courts are unanimous in holding that failure to pay a valid poll tax 
imposed as a condition of voting has the effect of disqualifying the voter and 
rendering his vote invalid.” 

In support of this statement the annotation cites the Breedlove cave, Pirtle 
against Brown and State court decisions from Alabama, Arkansas, Delaware, 
Florida, Georgia, Kentucky, Louisiana, Massachusetts, Mississippi, North Caro- 
lina, Oregon, Pennsylvania, Sovth Carolina, Tennessee, Texas, and Virvinia. 
The supreme courts of all those States have rendered decisions in line with this 
case. 

I have cited an unbroken line of cases, Federal and State, all of which clearly 
and unanimously hold that te right to fix qualifications is vested by the Consti- 
tution in the States. It has been argued at times that the cases are not in point 
because Congress has not legislated on the poll tax and when it does lezislate, its 
regulation will be paramount. How silly, since the Congress bas no power 
except that conferred upon it by the Constitution. In this instance the power 
not only is not conferred, it is expressly reserved by the States in the Consti- 
tution. 

The principle which must be applied was well stated by Chief Justice Marshall 
in the case of Hodgson & Thompson v. Borecrbank (1899) (5 Cranch 303) when 
in discussing legislation dealing with judicial power he said: 

“Turn to the article of the Constitution of the United States, for the statute 
cannot extend jurisdiction beyond the limits of the Constitution.” 

The framers of the Constitution familiar with the constitutions of the several 
States and the tax requirements they included, wrote into article I, section 2, a 
provision that the qualifications for electors for Members of Congress shou!d be 
the sam? as the qualifications for the electors for the most n-meronus branch of 
the State legislatures. Thus reserving to themselves that power, the States like- 
wise bound the Congress, as much so as if the Constitution had expressly said: 
“The Congress shall pass no bill concerning the qualifications of persons voting 
for Representatives in Convress.” 

That there shou!d be no doubt, in future years, of that fact, there was written 
into the tenth amendment this reminder: 

“The powers not delevated to the United States by the Constitution, nor pro- 
hibited by it to the States are reserved to the States respectively or to the 
people.” 
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CARTER U. CARTER COAL CO. 


The limitation on the powers of Congress was defined with clarity by the 
Supreme Court in the case of Carter v. Carter Coal Co. (298 U. 8. 288) in which 
the Court said: 

“The general rule with regard to the respective powers of the National and the 
State Governments under the Constitution is not in doubt. The States were 
before the Constitution ; and, consequently, their legislative powers antedated the 
Constitution. Those who framed and those who adopted that instrument meant 
to carve from the general mass of legislative powers, then possessed by the States, 
only such portions as it was thought wise to confer upon the Federal Government ; 
and in order that there should be no uncertainty in respect to what was taken and 
what was left the national powers of legislation were not aggregated but enumer- 
ated—with the result that what was not embraced by the enumeration remained 
vested in the States without change or impairment. Thus, ‘when it was found 
necessary to establish a national government for national purposes,’ this Court 
said in Munn v. Iliinois (84 U. S. 113, 124), ‘a part of the powers of the States 
and the people of the States was granted to the United States and the people of 
the United States. This grant operated as a further limitation upon the powers 
of the States, so that now the governments of the States possess all the powers of 
the Parliament of England, except such as have been delegated to the United 
States or reserved by the people.’ While the States are not sovereign in the true 
sense of that term, but only quasi sovereign, yet in respect of all powers reserved 
to them they are supreme—‘as independent of the General Government as that 
Government within its sphere is independent of the States.’” And, since every 
addition to the legislative power to some extent detracts from or invades the 
power of the States it is of vital moment that, in order to preserve the fixed bal- 
ance intended by the Constitution, the powers of the General Government be not 
so extended as to embrace any not within the express terms of the several grants 
or the implications necessary to be drawn therefrom. 

“It is no longer open to question that the General Government, unlike the 
States, possesses no inherent power in respect of the internal affairs of the States 
and emphatically not with regard to legislation. The question in respect of the 
inherent power of that Government as to the external affairs of the Nation and 
in the field of international law is a wholly different matter which it is not 
necessary now to discuss.” 

While it may be said that the value of the case I have just cited is limited as a 
precedent by subsequent decisions questioning the validity of the conclusion 
then reached by the Court, the reasoning on the particular point we have under 
discussion remains valid. 

This was recog Poee'et by the Court when it said as late as 1945 in the case of 
Screws v. U. S. (325 U. 8. 91): 

“The sudctbeuth amendment did not alter the basic relations between the 
States and the National Government. United States v. Harris (106 U. S. 629; 
in re Kemmler, 136 U. S. 436, 448) : Our National Government is one of delegated 
powers alone.” 

So, it seems clear that the power to fix qualifications of voters, expressly re- 
served to the States by the Constitution, cannot be said to be abrogated by some 
implied power of Congress. 

It may be said that prepayment of taxes has nothing to do with the fitness 
or capacity of a voter, any more than race, color, sex, or previous condition of 
servitude. But, if this is admitted, it only follows that the same constitutional 
process of amendment should be used to remove tax requirements that was used 
to remove racial and sex barriers. 


Senator Hotitanp. Mr. Chairman, in order to bring the legal phase 
of this problem down to date, I call attention to two recent cases which 
are not included in the brilliant brief which has just been placed in 
the record. The first case is Saunders v. Wilkins (152 F. 2d 235), in 
which the Supreme Court denied certiorari (328 U.S. 870) in 194 
Mr. Justice Douglas dissenting. This case was a collateral attack on 
the Virginia poll tax, and the theory of the action was that Virginia, 
through it 3 poll-ta x legi slation had deprived 60 percent of its voters 
of the right of franchise; that, consequently, under section 2 of the 
14th amendment, the representation of Virginia in the House of Rep- 
resentatives should be reduced from 9 to 4: that the allocation of 9 
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Representatives by Congress and the apportionment by Virginia of 
these 9 Representatives to districts were unconstitutional; and hence 
that Virginia’s 4 Representatives must be elected at large. The lower 
court dismissed the suit, holding that the issue was “political in its 
nature (and) must be determined by the legislative branch of the 
Government.” 

In 1951 the Supreme Court in a per curiam decision (341 U.S. 937), 
Mr. Justice Douglas dissenting, affirmed the decision of the lower 
court, in the case of Butier v. Thompson (97 F. Supp. 17). In this 
case the Virginia poll tax was again challenged in a suit brought to 
compel an election registrar to register plaintiff, a Negro, who had 
not paid her poll tax, and for damages. It was alleged that the Vir- 
ginia poll-tax law had been passed to disenfranchise Negro voters and 
was being administered in a manner that discriminated against Ne- 
groes. A three-judge court found the evidence did not support the 
allegations of discrimination and dismissed the suit. 

Now, Mr. Chairman, in closing, may I say that I hope we can get 
through with this question which has plagued the Nation and which 
has been held up as evidence of undemocratic action and has caused 
trouble for us politically for decades, and I think has been used against 
us in our foreign relations. I hope we can submit this amendment 
which is narrow in one aspect in that it applies only to Federal elec- 
tions, but which is broad in that it applies to the poll tax and other 
property tax and property ownership. I hope that we can submit it 
immediately and get this question out of the way. 

I just want to remind this committee that the Nation has been 
moving in this direction a long time. We have broadened the scope 
of our election participation by the 15th amendment and by the 19th 
amendment. We have let our people rather than our legislatures de- 
cide who they are going to send up here to serve in the Senate by the 
17th amendment. We have allowed the women to participate on 
exactly the same basis as men. The various States have gone so far 
to give full mankind and womankind suffrage that I think we can hit 
an additional lick in that direction which will be of great value to 
the Nation. 

And it is in that spirit that I am expressing the hope that the sub- 
committee will act quickly and favorably and will be able to get the 
same action from the full committee, so that we may submit this 
amendment. 

T thank vou very much. 

Senator Krravuver. Senator Holland, as chairman of the subcom- 
mittee, I want to thank you for a very sincere, scholarly, and able 
presentation of the argument for this resolution. It has been well 
done. It shows a great deal of consideration and scholarly research 
on your part. 

Senator Langer, do you have some questions of Senator Holland ? 

Senator Lancer. No questions at all. I want to compliment the 
Senator. He gives a good speech—not quite as good as he did last 
time, but he did very well today. 

Senator Hortanp. Last time I was speaking to the Senator from 
North Dakota for the first time on this subject, and this time T knew 
he was friendly to what I was going to say, so I probably didn’t tak: 
as much pains. | 

Senator Kerauver. Senator Dirksen ? 
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Senator Dmxsen. I have no questions. 

Just for the record, I might say that in 1945, that is 11 years ago, I 
introduced my first anti- poll- tax bill in the House of Representatives, 
and I have been at it ever since, also on antilynching, and also on fair 
employment practices. So at least I share the general interest. And 
it goes back to the days when I was a Member of the other body. 

Senator Hortanp. I thank all of you gentlemen. You have been 
more than kind to sit here all this time. 

Senator Kreravuver. Senator Holland, do you have information as to 
other colleagues who would like to make statements or furnish state- 
ments for the record ? 

Senator Hottanp. I know that Senator Eastland wants to make a 
statement to this subcommittee, because he called me yesterday after- 
noon and asked how long I would take. And I told him I would run 
just about up to the noon hour, which I have. 

Senator Keravuver. It is my impression that he wishes to make a 
statement in opposition to the resolution. 

Senator Hottanp. I would assumeso. We didn’t discuss the details. 

Furthermore, I know that Senator Thurmond, who has temporarily 
left us, when he came to me to ask that his name be stricken as a co- 
sponsor indicated at that time he wanted to be heard. Whether he 
wishes to come up here from South Carolina or not, I am not able to 
state. I would suggest that he be contacted by the committee. 

There are others that want tobe heard. I understand there are some 
organizations who wish to be heard. 

Senator Krravuver. We want to give every Senator an opportunity 
to be heard as soon as possible, and any House Members. And if they 
wish to incorporate any statement they have made previously, will you 
advise them, Mr. Smithey, and let them reincorporate their statements. 

It is our desire to have this hearing as expeditious as possible and at 
the same time give every one a chance to present their viewpoints or to 
present statements. 

Mr. Smithey, who do you have now that has asked to be heard ? 

Mr. Smrrury. In addition to the Senators mentioned by Senator 
Holland, sir, others who have requested to be heard include Mr. 
Clarence Mitchell, who is a legislative director for the National 
Association for the Adv ancement of Colored People and Mr. John 
Flynn, of the International Union of Electrical Workers, who has 
now been succeeded by Mr. Peterson of that Union. Mr. Peterson 
notified me this morning that he was not prepared to testify at this 
time, but did request an opportunity to appear at a later date, 

Senator Lancer. Mr. Chairman, we have only got a few months 
left here. Suppose we set a limit of 10 days, and if anyone wants to 
file a statement or testify, let him do it within 10 days. 

Senator Krravver. That is a very good suggestion. But I think 
we had better fix a time for other hearings so that they can appear. 

Senator Lancer. Let the time be fixed by the chairman. 

Senator Keravver. Very well. We will notify Senator Eastland 
and Senator Thurmond—what is his status now? 

Senator Hortanp. You can use whatever adjective best to describe 
him. He is a former Senator and Senate nominee, both. 

Senator Kerravuver. Let’s advise him and give him sometime to 
appear, or he can submit a statement. 

Do we have any other witnesses today ? 
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Mr. Smirury. Not on this resolution, sir, at least none that 
made their request to me. 

Senator Kerauver. Thank you very much, Senator Holland. 

That is a splendid statement you have prepared. 

Suppose, Senator Langer and Senator Dirksen, we say 
Friday morning for a continuation of this / 

Senator Dirksen. You mean of this particular matter ? 

Senator Keracver. For the hearing on this amendment, Friday. 

Senator Lancer. It suits me all right. 

Senator Dirksen. I would suggest, Mr. Chairman, that we not try 
to delimit it too sharply, because there will be an administration pro- 
gram to be introduced—I don’t know just what the general direction 
of it will be and what it will include, but certainly it will have a 
bearing upon this particular matter, and we may want to take addi- 
tional testimony, and it may take a little longer. So I just suggest 
that you set the next hearing without any further limitations. 

Senator Kerauver. I didn’t mean to say that would be the only 
hearing we would have, but I thought by that time other witnesses 
might be available. 

(Off the record.) 

Senator Kerauver. The next hearing on the poll-tax amendment 
will be at 10:30, Friday, at which time Senator Langer will preside. 
This does not mean that there will not be other hearings on this 
amendment. But we do want to finish up hearings on this as soon 
as possible. And our record of the hearings on this amendment and 
the equal rights amendment, will, of course, be printed separately so 
we do not get them confused. 


That ends the hear ings for the time being on Senate Journal Reso- 
lution 29, the poll-tax eae 

(Whereupon, at 12:40 p. m., the hearing on the above-entitled 
matter was adjourned to reconvene at 10:30 a. m., Friday, April 13, 
1956. ) 
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FRIDAY, APRIL 13, 1956 


Unirtep States SENATE, 
SuEcoMMITTEE ON CoNSTITUTIONAL AMENDMENTS, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
424, Senate Office Building, Senator William Langer presiding. 

Present: Senator Langer (presiding). 

Also present: Wayne H. Smithey, member, professional staff, Sen- 
ate Judiciary Committee. 

Senator Lancer. We have with us this morning Senator Thomas 
W. Wofford of South Carolina, to speak on Senate Joint Resolution 29. 


STATEMENT OF HON. THOMAS A. WOFFORD, UNITED STATES 
SENATOR FROM THE STATE OF SOUTH CAROLINA 


Senator Worrorp. I am Thomas A. Wofford, senator from South 
Carolina. My home address is Greenville, S. C. 

Senator Langer, I wish to appear and register my protest against 
Senate Joint Resolution No. 29, proposing an amendment to the Con- 
stitution relating to the qualifications of electors. 

As I understand, this resolution is now pending before this 
committee. 

As I further understand it, there are only five States in the Union 
which now have the payment of a poll tax as a prerequisite to secur- 
ing a registration certificate to vote. 

Roos Lancer. That relates to the poll-tax hearing. 

Senator Worrorp. South Carolina some years ago abolished the poll 
tax. The State itself did it by constitutional amendment. We have 
no poll tax in South Carolina, and only five States have a poll tax. 

I do not consider, in the first place, that this joint resolution is of 
national importance. 

In the second place, I think that the provisions now allowing the 
States to set their own requirements for the qualification of a voter 
in their State, should be left as it is. 

The passage of this joint resolution would simply be another inva- 
sion of what little States rights we have left, and would lead ulti- 
mately to the Federal control, not only of all the qualifications of 
voters but all control over the elections themselves. 

I want to go on record as being opposed to this Senate Joint Reso- 
lution No. 29, Senator. 

Senator Lancer. Thank you very much, Senator, indeed. It is 
nice to have you here. 

This is Senate Joint Resolution 29. 

59 
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Mr. SorrHey. In that connection, I have a statement from Senator 
Smathers, which he has submitted to the Subcommittee on Constitu- 
tional Amendments and which he has asked be included in the record. 

May that be included ? 

Senator Lancer. The statement of Senator Smathers will be in- 
cluded. 

(The statement of Senator Smathers is as follows:) 


STATEMENT OF SENATOR SMATHERS BEFORE THE SURCOMMITTEE ON CONSTITUTIONAL 
AMENDMENTS OF THE SENATE COMMITTEE ON THE JUDICIARY 


DeAR Mr. CHAIRMANS I am in wholehearted agreement with the remarks made 
by my very able and distinguished colleague, Senator Holland, in support of 
Senate Joint Resolution 29, proposing an amendment to the Constitution of 
the United States, relating to the qualifications of electors. 

I firmly believe that the objective sought to be accomplished by this proposed 
resolution is a highly commendable one and that the method proposed is the 
proper approach and the only way in which this objective can be achieved. 

I therefore desire to endorse and associate myself with the remarks made by 
Senator Holland in behalf of this proposed legislation. 

Mr. Smrrnery. The next witness on Senate Joint Resolution 29, 
dealing with the qualifications of electors, will be Mr. Clarence 
Mitchell, director of the Washington bureau of the National Associa- 
tion for the Advancement of Colored People. 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE WASH- 
INGTON BUREAU OF THE NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, ACCOMPANIED BY J. 
FRANCIS POHLHAUS, COUNSEL, WASHINGTON BUREAU 


Senator Lancer. State your name and address, Mr. Mitchell. 

Mr. Mrrcuetz. Mr. Chairman, I am Clarence Mitchell, director of 
the Washington bureau of the National Association for the Advance- 
ment of Colored People. I am accompanied by Mr. J. Francis Pohl- 
haus, who is counsel of our Washington bureau. 

Before coming with the association, Mr. Pohlhaus was on the staff 
of the Civil Rights Section of the Department of Justice. 

Mr. Chairman, before making my formal statement, I would just 
like to say a word of appreciation to you for the stand that you have 
taken through the years for civil-rights causes. I think it 1s impor- 
tant for me to say it at this time, Boker there are a lot of people 
around the country who say that those of us who are seeking civil- 
rights legislation or civil-rights benefits are moving too fast. 

But I would just like to go back to the 80th Congress, for eee. 
That was the period when the United States Supreme Court had 
handed down a ruling which made it possible for colored people to 
enter State-supported. universities, and there was a counteraction on 
the part of some of those who thought this would create great trouble. 

That counteraction took the form of a proposal to establish a re- 
gional plan of education, under which, if a colored man in Virginia 
wanted to go to medical school, he had to go all the way down to 
Tennessee to get his education. 

I am happy to say that you were one of the most effective people in 
defeating that proposal. We have never forgotten you for it, and 
it is an indication of the fact that those who try to invoke all sorts of 
calamities may not necessarily be telling the truth, because today a 
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olored man who seeks a medical education in the University of Vir- 
ginia can get it there, without going down to Tennessee, and he can 
get it peacefully. 

I am sure that would not have been possible if you had not pre- 
vented, along with others, the passage of that resolution which pro- 
posed to give congressional approval to the so-called original plan. 

I want to say, too, that we are grateful for the action that you took 
when you were chairman of the Civil Service Committee of the Senate. 
You may remember at that time you appointed a special subcommittee 
look into the question of discrimination in the post office in the 

outh. 

There were a lot of people who said that if we ever had colored 
people working as clerks in some of those southern post offices there 
would be race riots, and all sorts of disturbances. They said you were 
moving too fast if you tried to do it. 

But I am glad to report that because of your investigation and 
because of your interest in these matters, today in hundreds of post 
offices around in the South colored people are at work, they are doing 
a lot of these jobs which people said they couldn’t do, it would cause 
race riots. 

Senator Lancer. I want to say, Mr. Mitchell, I am not entitled to all 
that credit. Mr. John Risher, whom I appointed as my counsel in 
that matter, had a great deal to do with the investigations down there; 
he made a report to the committee, and the committee pretty much 
followed Mr. Risher’s recommendations. 

Mr. Mircneiy. I want to say that it is appropriate to say that again 
you demonstrated that there is no merit to this argument about moving 
too fast, because, for the first time, to my knowledge, the Senate had a 
colored man—Mr. Risher was a colored man—serving as its investi- 
gator. He acquitted himself well, he did a great job, without any 
great revolutions or other trouble, as some people predicted. 

Senator Lancer. That is right. 

Mr. Mircneti. Now, with regard to this matter of the poll tax 
constitutional amendment, I believe I have forgotten to give my 
address. Iam at 100 Massachusetts Avenue NW. 

Senate Joint Resolution 29 seeks to abolish the poll tax by constitu- 
tional amendment. Our organization is against the poll tax as a 
requirement of voting, but we, also, strongly oppose Senate Joint 
Resolution 29 because it is an unnecessarily cumbersome approach to 
the problem. 

We favor S. 901, a bill to outlaw the poll tax. S. 901 is sponsored 
by Senators Douglas, Langer, Lehman, McNamara, Magnuson, Morse, 
Murray, Neely, and Neuberger. It is in the Committee on Rules and 
Administration. 

It is well known that the Senate Judiciary Committee has before 
it three civil-rights bills, S. 900, S. 902, and S. 903, which would be 
useful in correcting existing racial discrimination and persecution. 

One of these bills, S. 903, would be of great value in protecting the 
right to vote. We hope that the full committee will concentrate on 
these bills instead of Senate Joint Resolution 29. 

Mr. Chairman, I was in Alabama beginning Saturday and over the 
rest of the weekend, down in Montgomery. The colored people down 
there are trying to obtain the right to vote. I have a sample ballot 
here which is the ballot used in the State of Alabama for all the 
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candidates. And up at the top of each colum there is a chicken which 
has a little slip over his head saying, “White supremacy.” 

In other words, everybody who votes in Alabama, and soereny 
who runs for office, is running under the aegis of that chicken, whic 
is a symbol of white supremacy. It seems amazing that that kind of 
thing would be in existence in the 20th century, particularly at this 
time. But it certainly is there, as you will see from the ballot. 

Senator Lancer. Do you wish to put this in as an exhibit ? 

Mr. Mrrcuetz. I don’t have another copy of it, Mr. Chairman. I 
will have a photostat made and sent in, if it is agreeable. 

Senator Lancer. Let the record show that it is an exhibit. 

(The ballot referred to is herewith inserted.) 

Mr. Mircnetz. Thank you. 

Senator Joint Resolution 29 does not go to that problem. Senate 
Joint Resolution 29 is supposed to be a compromise piece of legislation. 
That is what we hear. This is the compromise that is to be offered 
in the civil-rights field. This is one of those compromises where our 
opponents get 95 percent of what they want and we get a promissory 
note for 5 percent of what we want. 

We don’t even get the 5 percent yet. And that is the reason why 
we think it is very bad. 

It has been the position of the association, amply supported by legal 
analysis, that the poll tax can be eliminated by congressional action 
without an amendment. 

At this point, Mr. Chairman, I would appreciate it if we could put 
in the record a memorandum that Mr. Pohlhaus has prepared on 
the constitutionality of action by Congress through the law, rather 
than an amendment. 

Senator Lancer. It will be made a part of the record. 

(The memorandum of Mr. Pohlhaus is as follows :) 


STATEMENT OF J. FRANCIS POHLHAUS, COUNSEL FOR THE WASHINGTON BUREAU OF 
THE NAi10NAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


It should be pointed out at the very outset of any discussion of legislation. 
that would eliminate the poll tax in Federal elections that the right involved is 
not a State right but a Federal right. It flows directly from the Federal Con- 
stitution to the citizen by virtue of his Federal citizenship. Any right the 
State has to regulate Federal voting has been granted by the Federal Consti- 
tution. 

In the case of United States v. Classic (313 U. 8. 299 (1941)), the Supreme 
Court resolved this question of whether the right was Federal or State when it 
stated: 

“The right of the people to choose, whatever its appropriate constitutional 
limitations, where in other respects it is defined, and the mode of its exercise 
is prescribed by State action in conformity to the Constitution, is a right estab- 
lished and guaranteed by the Constitution and hence is one secured by it to 
those citizens and inhabitants of the State entitled to exercise the right” (p. 314). 

In view of the fact that this is a Federal right, Congress is free to take any 
necessary action to protect it, without relying on any express provision of the 
Constitution to justify its action, although such express power may be found 
in article I, section 4 of the Constitution. As stated by the Supreme Court, in 
upholding the application of what is now 18 United States Court 241 to an 
election case, in Hx Parte Yarborough (110 U.S. 651 (1884)): 

“The brief of counsel before us, though directed to the authority of that body 
to pass criminal laws, uses the same language. Because there is no express 
power to provide for preventing violence exercised on a voter as a means of con- 
trolling his vote, no such law can be enacted. It destroys at one blow, in con- 
struing the Constitution of the United States, the doctrine universally applied 
to all instruments of writing, that what is implied is as much a part of the 
instrument as what is expressed” (p. 658). 
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Acting under its general constitutional power, Congress has seen fit to regulate 
Federal elections by such statutes as the Hatch Act, the Federal Corrupt 
Practices Act, ete. 

Legislation to abolish the poll tax falls in the same category. Foes of the 
legislation argue, however, it is prohibited by article I, section 2 of the Constitu- 
tion. They charge that the payment of a poll tax is a qualification within the 
meaning of that section. 


This argument is best answered by the language of a report of the Senate 
Judiciary Committee of the 78th Congress: 
“We believe there is no doubt but that the prerequisite of the payment of a 
' poll tax in order to entitle a citizen to vote has nothing whatever to do with 
_ the qualifications of the voter, and that this method of disenfranchising citizens 
' is merely an artificial attempt to use the language of the Constitution, giving 
the Stae power o set up qualifications, by using other artificial means and methods 
which in fact have no relation whatever to qualifications’ (S. Rept. 530, 78th 
Cong., 1st sess). 
The same constitutional arguments have been advanced repeatedly in both 
' Houses of Congress through the years. We cannot asume that Congress would 
deliberately disregard constitutional provisions. In view of this, it is significant 
that a poll-tax bill has been overwhelmingly passed five times by the House of 
Representatives. 


Such a bill has been at least twice approved by the Senate Judiciary Com- 


mittee. In its report, the committee in the 78th Congress specifically passed on 
its constitutionality, saying: 

“The principal question involved in this legislation is the constitutionality 
of the proposed legislation. The committee has reached the conclusion that the. 
_ proposed legislation is constitutional and should be enacted into law” (S. Rept. 
' 530, 78th Cong., Ist sess). 


If those who argue the constitutionality of poll-tax legislation are sineere, 
they would allow the Senate to pass on this question by bringing a bill to the 
floor and the courts to pass on the law after congressional enactment. 

Mr. Mircnetyu. To accept the amendment method of elimination 
would appear to be conceding that the position of anti-civil-righters, 
that such action is unconstitutional, is correct. 

It would appear that if we accepted this amendment approach, that 
we accept what they have to say is correct. This would be a dangerous 
precedent, inasmuch as the constitutional issue is raised whenever a 
piece of civil-rights legislation is considered. 

As you know, Mr. Chairman, when we talk about protecting people 
against lynching and protecting the right to vote and fair employment, 
all the opponents immediately say that is unconstitutional; no matter 
how much we show it is constitutional, they say it is unconstitutional. 

It is our contention that if Congress adopts this approach on the 
poll tax, every other piece of civil-rights legislation will be subjected 
_ tothissame kind of approach. Once this concession is made, we might 
_ look to a pattern of trying to dispose of all civil-rights questions by 

proposing constitutional amendments. 

Such a course would give lukewarm supporters of civil rights a 
_ chance to avoid making a strong battle, and would give opponents an 
opportunity to remove the civil-rights issue from the national legisla- 
tive scene and defeat civil-rights action by shifting their fight to block- 
ing amendments in the States. 

The constitutional method could involve a long-drawn-out, unneces- 
sary fight. Most amendments take several years for ratification. In 
recent years, Congress has proposed a time limit of 7 years on most 
proposed amendments. 

There is considerable doubt that a proposed anti-poll-tax amend- 
ment could secure sufficient support in the Grates to assure ratification. 
This would appear particularly so at this time with the renewed anti- 
civil-rights attitude in some southern State legislatures. 
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I have here as an example of that anti-civil-rights attitude, Mr. 
Chairman, an affidavit, which I would like to submit for the record. 

This affidavit is the result of the action of the legislature in South 
Carolina: Because we were interested in trying to eliminate segrega- 
tion in the schools in South Carolina, after we have won our case in the 
Supreme Court, legislation to prevent us from acting has been passed, 
a law has been passed which makes it necessary for people to fill out 
affidavits if they are State or municipal employees, saying that they 
are not members of our organization. 

I would like very much to submit that as an example. 

Senator Lancer. It will be made a part of the record. 

(The affidavit form referred to is as follows :) 


AFFIDAVIT 
STATE OF SOUTH CAROLINA, 
County of 


In accordance with act of the South Carolina General Assembly approved 
March 17, 1956, entitled “An act to make unlawful the employment by the State, 
school district, or any county or municipality thereof of any member of the 
National Association for the Advancement of Colored People” and to provide 
penalties for violations, comes ~...-.-_--_-_-_-_----.__ ,» who on oath deposes 


and says that Deponent ssp nina a member of the National Association for 
8s oris not 
the Advancement of Colored People. 


Sworn to before me this .. day of -.._-- » 1956. 











Notary Public of South Carolina. 


Mr. Mircuet.. Senator Holland, in supporting an amendment simi- 
lar to S. J. Res. 29 in 1953 before your committee, Mr. Chairman, 
pledged his support to work for ratification. Other Senators have 
done likewise. But we must recognize that such support by these 
Senators will not be conclusive upon the various legislatures. 

Senator Langer. I might add that Senator Holland testified this 
week, and again said he would work for ratification among the States 
that now have poll taxes. His own State, Florida, has abolished it. 

Mr. Mirconexyt. Yes. In this connection, we note that even Senator 
Russell would not attempt to give assurance of ratification by his 
State of such an amendment. 

I must say that we are at opposite ends of the pole on civil rights 
with Senator Russell, but he is a very realistic man, and he knows, as 
everybody else ought to know, that nobody can commit a State legis- 
lature, and it is a very dangerous kind of thing to depend on, to 
expect that a legislature is going to follow through on the pledge that 
someone makes up here in Washington. 

But during the course of debate on anti-poll-tax legislation in the 
80th Congress, Senator Russell was questioned by Senator Saltonstall 
in this matter, and Senator Russell replied: 


Mr. President, my State has no poll tax. We have eliminated it. But I would 
not undertake to speak for the general assembly of my State. I would not 
undertake to bind it * * * If I am ever questioned about this statement, I wish 
this preface to appear: That I have no idea on what the General Assembly of 
Georgia would do on this question. If the assembly was not too hard pressed 
with local legislation, I would guess the chances would be good that they would 
ratify such an amendment abolishing the poll tax. 


This has come from the Congressional Record, volume 94, page 9465. 
The significant part of Senator Russell’s statement is: 


If the assembly was not too hard pressed with local legislation * * * 
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It so happens that most of the time in the Georgia Legislature in 
recent years, since the Supreme Court decision has been devoted to 
ways and means of preventing people from enjoying their civil rights. 
Among other things, they have passed legislation which would have 
the effect of denying State funds to institutions which voluntarily 
agree to abolish segregation in schools, in accordance with the Supreme 
Court decision. 

So I wou!d venture the prediction that they would be so busy with 
anti-civil-rights legislation that they would not have too much time 
to bother with this whisp of civil-rights legislation that they would 
be expected to ratify if this amendment were passed. 

It would appear, therefore, that to accept the constitutional amend- 
ment method would be to countenance an unnecessary and long delay 
in the disposition of this matter, with no compensating assurance of 
eventual success. 

In conclusion, Mr. Chairman, I would just like to mention that we 
are realistic enough to know that your full Committee on the Judiciary 
has as its chairman a Senator who is against civil rights, and I think 
the extent of his opposition to civil rights is iilustrated by this 
paragraph from a speech which he made down in Mississippi, when he 
was seeking reelection. 

He mentioned that he was so opposed to civil-rights legislation 
that he took a very unusual step. He says in this speech that under 
the provisions of the Senate, it is necessary to have the original 
bill before a subcommittee when it acts on a given piece of legislation. 
This is what he told his constituents: 


I was afraid that they would call a special session of that committee and vote 


the bills out, behind my back. You know what happened? I had special pockets 
put in my pants, and for 3 years I carried those bills around in my pockets every- 
whereI went. And every one of them was defeated. 

Now, if the chairman of the committee is going to have special 
pockets in his pants on this legislation, I know it is going to be very 
necessary for the members to be on the alert to see that some action 
is taken. Therefore, I earnestly ae, Mr. Chairman, that on a 


specific day the chairman of your subcommittee, the Committee on 

onstitutional Rights, Senator Hennings, will make a motion in the 
full committee that these bills, the first three that I mentioned, will be 
brought up for vote. 

Senator Lancer. These three bills were reported out unanimously 
by Senator Hennings, O’Mahoney, and myself. They are now on the 
calendar. 

Mr. MircuHet.. Yes, sir. 

And we certainly hope that everybody will be on notice that if they 
really intend to do anything on civil rights, this Senate Joint Resolu- 
tion 29 is not the way to do it, but the way to do something about civil 
rights in this session of Congress will be to be present on that day and 
vote in favor of those bills which have been approved by your sub- 
committee. 

That concludes my statement. 

Senator Lancer. Thank you very much, Mr. Mitchell. We cer- 
tainly appreciate your coming here. 

Mr. Ssarney. Mr. Chairman, Mr. Joseph L. Rauh of the Americans 
for Democratic Action has communicated with me and asked for an 
opportunity to be heard at a later date, if that is permissible. 
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Senator Lancer. Well, we are not going to keep on postponing this 
matter indefinitely. Let’s set it for next Thursday. Notify him that 
he can be here at 10 o’clock next Thursday, or, if he can’t be here, he 
can file a statement. 

Is there anyone else here who wishes to testify on Senate Joint 
Resolution 29 ¢ 

(No response. ) 

Senator Lanerr. If not, the meeting is recessed. 

(Whereupon, at 12:25 p. m., the subcommittee adjourned, to re- 
convene at 10 a.m., Thursday, April 19, 1956.) 
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Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., Aprit 12, 1956. 
To: Senate Committee on the Judiciary 
(Attention: Mr. Wayne Smithey). 
From: American Law Division. 
Subject: State legislatures meeting in 1957. 


All but the following four States; namely, Virginia, Kentucky, Mississippi, 
and Louisiana, will meet in regular session in 1957. The legislatures of the 
four States enumerated hold regular sessions in the even-numbered years; and 
accordingly, any meeting by them in 1957 would be in the nature of an extra, or 
special, session as disitnguished from a regular session. 

NorMAN J. SMALL, 
American Law Division. 





THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., April'13, 1956. 
To: Senate Judiciary Committee 
(Attention: Mr. Wayne Smithey). 
From: American Law Division. 
Subject: Ratification of amendments to the Federal Constitution. 


You have inquired whether it would be constitutional to give each State the 
option of ratifying a proposed amendment either by the State legislature or a 
constitutional convention. 

Article V declares that a proposed amendment “shall be valid to all intents 
and purposes as part of this Constitution, when ratified by the legislatures of 
three-fourths of the several States, or by conventions in three-fourths thereof, 
as the one or the other mode of ratification may be proposed by ‘the 
Congress * * *” 

The natural reading of this language, “one or the other mode,” suggests that 
the power of Congress is limited to the choice of 1 of the 2 methods. However, 
the question you raise has never been decided by the courts. There are dicta 
in cases dealing with other aspects of the problem which emphasize that the 
choice of methods of ratification rests solely in the discretion of Congress. In 
Hawke v. Smith (No. 1, (1920) 253 U..8. 221, 227-230), the Supreme Court held 
that referendum provisions of a State constitution are inapplicable to the rati- 
fication of amendments to the Federal Constitution. Speaking for the Court, 
Mr. Justice Day wrote: 

“The fifth article is a grant of authority by the people to Congress. The deter- 
mination of the method of ratification is the exercise of a national power specifi- 
cally granted by the Constitution; that power is conferred upon Congress, and 
is limited to two methods, by action of the legislatures of three-fourths of the 
States, or conventions in a like number of States. 

“e# * The language of the article is plain, and admits of no doubt in its inter- 
pretation. It is not the function of courts or legislative bodies, National or 
State, to alter the method which the Constitution has fixed. 

“* * * the power to ratify a proposed amendment to the Federal Constitution 
has its source in the Federal Constitution. The act of ratification by the State 
derives its authority from the Federal Constitution to which the State and its 
people have alike assented. 

“* * * Any other view might lead to endless confusion in the manner of rati- 
fication of Federal amendments. The choice of means of ratification was wisely 
withheld from conflicting action in the several States.” 

A vigorous attack was launched against the 18th amendment on the ground 
that amendments conferring on the Federal Government new direct powers over 
individuals must be ratified by conventions and not by State legislatures. The 
court rejected this contention with the observation that “the choice * * * of 
the mode of ratification lies in the sole discretion of Congress” (United States v. 
Sprague (1931), 282 U. S. 716, 780). 
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It has been held repeatedly that Congress cannot abdicate or transfer to others 
the essential legislative functions entrusted to it by the Constitution (Panama 
Refining Co. v. Ryan (1935), 293 U. S. 388, 421). To be sure, this doctrine has 
been qualified to permit the vesting in the executive department of a large 
measure of discretion in carrying out the policies laid down by law. But the 
principle itself has never been repudiated. By a parity of reasoning, it would 
preclude Congress from leaving to the States the determination of the method of 
ratification, whether or not the functions of Congress under article V are deemed 
to be legislative in character. 

Mary Lovurse RAMSEY, 


American Law Division. 
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